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(1) UNITED STATES DISTRICT COURT 

(2) FOR THE EASTERN DISTRICT OF TEXAS 

(3) TEXARKANA DIVISION 

(4) THE STATE OF TEXAS, 

(5) PlaintitT, 

(6) V. No. 5:96CV9I 

(7) THE AMERICAN TOBACCO COMPANY, et al., 

(8) Defendants. 

(9) 

(10) The Oral Deposition of LYNN R. LaMOTfE, 

( 11 ) Ph.D., taken at the request of the Plaintiff, 

(12) pursuant to Federal Rules of Civil Procedure, on 

(13) Saturday, September 27, 1997, at 9:06 a.m., at 2300 

(14) Trammell Crow Center, 2001 Ross Avenue, Dallas, 

(15) Texas, before Ginger G. Preston and Tara K. Taggart, 

(16) Registered Professional Reporter and Certified 

(17) Shorthand Reporter in and for the State of I’exas 

(18) (22647). 

(19) 

(20) VOLUME I 

( 21 ) 

(22) COURT COST; S 

(23) TO BE PAID BY: Plaintiff 

(24) 

(25) Certified 
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(.5) Williams and Martha Guice. 

( 6 ) 

(7) For the Defendant R.J. Reynolds; Jone.s, Day, Reavis 
(.8) & Pogue, 2300 Trammell Crow Center, 2001 Ross 

(9) Avenue. Dallas, Texas 75201. By Mark R. Hall. 

( 10 ) 

(11) Also Present: J. Richard Martinez, and William J. 

(12) 'niompson. 

(13) 

(14) INDEX 

(1.5) WITNESS: PAGE; 

( 16 ) LYNN R. LaMOTFE, Ph.D. 

(17) E.Kaminalion by Mr. Williams 3 

(18) 

(19) EXHIBITS: 

(20) 1 Report 15 

(21) 2 Supplemental Expert Disclosure for Attached 

(22) Lynn LaMolte 

(23) 3 Factors that Clearly should be Included 211 

(24) 4 Reasons that Texans have Different 218 

(25) Medical Expenses as a Result of Smoking from 


Page 3 

(1) people in the .Surrounding States 

(2) 5 Reasons Medical Expenses Resulting from 220 

(3) Smoking are Different in Texans than People 

(4) from Other States 

(5) 6 Factors that Dr. Miller Used that he 223 

(6) should not have Used 

(7) 7 Factors Dr. Miller did not Use that he 223 

(8) should have Used 

(9) 

(10) CORRECTIONS AND SIGNATURE PAGE Attached 

( 11 ) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

( 21 )) 

( 21 ) 

( 22 ) 

(23) 

(24) 

(25) 


Page 4 

(1) LYNN R. LaMOTTE. 

(2) sworn by the Court Reporter, testified as follows: 

(3) Q, Good morning, sir. My name is John Eddie 

(4) Williams. I represent the State of Texas. Would 

(5) you tell us your name, plea.se? 

(6) A. My uaiuc Ls Lynn Roy LaiMotte. 

(7) Q. And how would you like me to address you? 

(8) A. As yon like, eiUicr by Lynn or Dr. LaMotte 

(9) or professor or whatever yon prefer. 

(10) Q. Okay. Ur. LaMotte? 

( 11 ) A. That's fine. 

(12) Q. Okay. Dr. LaMotte, you're here 

(13) representing which cigarette companies? 

(14) A. I'm not representing cigarette companies. 

(15) I've lieeu engaged by tlie linn of Shook, Hardy & 

( 16 ) Bacon. 

(17) Q. So you're not testifying on behalf of the 

( 18 ) cigarette companies? 

(19) A. I'm aware that Shook, Hardy & Bacon is 

(20) doing legal work for cigarette companies, tobacco 

(21) companies in tliis case, Imt my work has been for 

(22) them, 

(23) Q. Okay. So you're working exclusively for 

(24) Shook, Hardy & Bacon? 

(25) A. My contact has been with them. 
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(1) simple question, I hope. And if you're unable to 

(2) answer it, you just say, I don't - I'm unable to 

(5) answer that question. 

(4) As we sit here today, are you, in your 
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(1) Q. Excuse me. The rules are - that we'll do 

(2) better if I finish my question before you answer 

(3) and if - and I'll wait for your answer before I 

(4) start the next question. Otherwise, the court 

(5) reporter will have a rough day. Dr. LaMotte. 

(6) vSo let me go at it again so that we can 

(7) get it straight so that she can get it down on the 

(8) record; fair enough'.’ 

(9) A. Sure. 

(10) Q. I'm not trying to lecture you. I'm just 

(11) trying - you may not be familiar with the process, 

(12) okay? 

(13) You told me that - are you working, then, 

(14) exclusively for Shook, Hardy & Bacon, rather than 

(15) working for the cigarette companies'? 

( 16 ) A. So far as I imderstand the arrangement, 

(17) yes, 

(18) Q. Okay. So you just - in your mind, you're 

(19) not working for the cigarette industry. You're 

(20) working for Shook, Hardy & Bacon, as you see it'? 

(21) A. That was not the intent of my answer. I 

( 22 ) was simply trying to he correct, 

(23) Q. Let me repeat my question. In your mind, 

(24) you're working for the law linn of Shook, Hardy & 

(25) Bacon and not for the cigarette industry, the way 


(5) mind, working for the cigarette industry or not'? 

(6) A, I'm - I'm not working - in my mind, I'm 

(7) not working as an advocate for the cigarette 

(8) industry, if that's what you mean. 

(9) Q. Okay. I did not ask you if you were 

(10) working for them as an advocate. My question is 

(11) simple. You keep adding things to it and so I'm 

( 12 ) trying to narrow it down. 

(13) Dr, LaMotte, as we sit here today, in your 

(14) mind, are you working for the cigarette industry'? 

(15) A. In my mind, I'm working for - or with the 
( 10 ) finu of Shook, Hardy & Bacon. 

(17) Q. Okay. Docs that mean that in your mind, 

(18) you are not working for the cigarette industry , in 

(19) your mind'? 

( 20 ) A. Yes. 

(21) Q. Okay. How much is the Shook, Hardy & 

(22) Bacon law firm paying you? 

(23) A. I think tliat figure Is in my report. In 

(24) my report, I reported that uiuuher. I believe it's 

(25) about $28,000. 
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(1) you sec it? 

( 2 ) A. Yes. 

(3) Q. Okay, .So, in your mind, you have no 

(4) connection with the cigarette industry, other than 

(5) working for a law firm. Shook, Hardy & Bacon? 

(6) A. I'm trying to understand the question. 

(7) Shook, Hardy & Bacon contacted me, asked me to look 

(8) at things that are related to tliis case and I have 

(9) reported to tliem and to - and tliere liave been other 

(lO) attonieys involved in reports that I've luatlc, tliat 
(It) is, that they hate heen present when I discussed my 

( 12 ) analysis. 

(13) Q. Dr, I^iMottc, I'm going to try to make this 

(14) a simple question. In your mind, arc you working 
(1,5) for the cigarette iudu.stry or have you got it in 

(16) your mind where you're not working for the cigarette 

(17) industry? Wliieli way is it? 

( 18 ) A. I - so far as I know, my work has heen 

(19) direedy for Shook, Hardy & Bacon. I've been asked 

( 20 ) to do statistieai work. I'm a statistician. My 

(21) wnrk has been directed at looking at statistical 

(22) procedures. .Are yon asking whether I Itavc a 

(23) contractual arrangement with any tobacco company? 

(24) Q. I'm Crying to make my question simple and, 

(25) with all due respecc, .sir. 1 want to - it's a 
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(1) Q. How much are they paying you per hour? 

(2) A. $125 per hour. 

(3) Q. And how did you set that rate? 

(4) A. I've been charging that rate for 

(5) consulting for 10 or 15 years. 

(6) Q. And that's a fair rate, you think? 

(7) A. In my impression, it's more than fair. 

(S) Q, Okay. And if somebody were to - I mean, 

(9) you wouldn't try and charge the cigarette industry 

(10) five limes that rate, would you? That would be a 

(11) little ridiculous? 

( 12 ) A. Ymi're saying would I. Under what 

(13) circumstances? 

(14) Q. I dou'e know. Are (here any circumstances 

(1.3) where you would charge tlie cigarette industry 10 

(16) times that rate? 

(17) A. Well, that's a broad question. I don't 

(18) know ahont any circninstances, hut iny common practice 

(19) in the little consulting that I do is to simply 

(20) charge $125 an hour. 

(21) Q. Well, you're a statisticiau. 

( 22 ) A. That's correct. 

(2.3) Q. And do you know of any slatisfician in the 
(24) world that would be worth - let's just take live 

(2.3) limes your normal rate. 
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(1) A. Oh, I dou't doubt that at all. 

(2) Q. What about 10 times? 

(3) A. Again, I'm uot aware of - I'm not 

(4) familiar with pricing stnictures, supply and demand 

(5) for statisticians. These are economic questions. I 

(6) don't have the informatiou or the expertise to 

(7) answer such a question. 

(8) Q. Well, have you ever heard of a statistics 

(9) professor charging 12 - let's see. You charge 125. 

( 10 ) A. Uh-hnh. 

(11) Q. What if we multiply that by 10, S1250 an 

(12) hour. Have you ever heard that? 

(13) A. I've never heard of such a thing, but I 

(14) don't know how much very many people charge. In 

(15) fact, 1 can't say I know with certainty how much any 

(16) one person charges for consulting. 

(17) Q. Well, in this case you're being paid as a 

(IS) witness, right? You are a paid witness in this 

(19) case? 

(20) A. I'm uot sure e.\actly what kind of weight 

( 21 ) the phrase "paid witness" carries, but I'm being 

(22) paid to provide statistical expertise on questions 

(23) raised by tliis case and, if asked, to testify. 

(24) That's correct. 

(25) Q. Well, let me be precise. You're a witness 
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A. No, not really. I'm not - I'm not 
concerned about it, because I am uot too concerned 
that 1 can be manipulated by anyone. 

Q. Well, let me go back. 

When did you - where do you live? 

A. Hive in [DELETED] 

Q. When did you come to Dallas? 

A. I came to Dallas Thursday evenhig. 

Q. And did you meet with the lawyers who had 
hired you in this ca.se Thursday evening? 

A. No, I didn't. 

Q. What did you do yesterday? Today is 
Saturday. What did you do on Friday? 

A. I met with the attorneys yesterday. 

Q. For how long? 

A. Oh, most of the day. 

Q. Okay. Can you - I'm trying to be 
precise, sir. For how long? 

A. I think we started about 9:00 in the 
moruiug. We took a couple of breaks during the day, 
broke for lunch, and I think we were still 
coutmuiiig up tiutil about 6:00 or so in the 
evening. That's the best of my recollection. 

Q. And how many lawyers did they have in your 
meeting? 
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and you're getting paid. Why would you quarrel with 
the phrase that you're a paid witness? 

A. I'm uot qnarrelmg. .As yon stated, it 
sounds like a tautology and that's a 
characterization. I can't disagree with that. 

Q. Okay. You are a paid witness in this case? 

A. I don't disagree with that. 

Q. Can you say yes? 

A. Yes, I can say yes, 

Q. Okay. You seem somewhat nervous today. 
Are you - 

A. Do I? 

Q. - neiwous? You seem defensive. Is there 
some reason to be defensive? 

A. Oh, no. I'm just cuueenied ahunt htiug 
luanipnlated hy secrets of questions into saying 
tilings that I don't intend to say, that don't 
rellect my beliefs, hut I'm more concerned about 
providing expertise in statisties. 

Q. You're concerned about being manipulated 
by me? 

A. No, I didn't - 1 don't think 1 .said that 
exactly. 

Q. Okay. Well, are you concerned about being 
maiiipulalcd by me? 
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( 1 ) A. I thmk in tenns of persons, distinct 

( 2 ) individuals whom I saw, sometimes one, sometimes 

(3) two, sometimes - hut this changed throughout the 

(4) day. Maybe a total of four nr five, something like 

(5) that. 

(6) Q. So throughout your meeting from 9:00 a.m. 

(7) until 6:00 p.m., with a lunch break and a couple of 

(8) other breaks, they had four to five different 

(9) lawyer.s come in to discuss with you your - 

( 10 ) A. I haven't - excuse me. 

(11) Q. - to discuss with you your te.stimony 

(12) today? 

(13) A. We discussed luy analysis, the content of 

(14) my report. And I'm - I'm not sure I'd characterize 

(15) it as discii.ssmg my lestiiuony today. 

(16) Q. Did you-all discuss how to give a 

(17) deposition? 

( 18 ) A. Yes. I have little experience giving 

(19) dc])o.sitiou.s, and so we certainly went over tlic 

( 20 ) general ground ndes and that sort of thing. 

(21) Q. And did they discuss possible questions 

(22) that would be a.skcd by the lawyers representing the 

(23) state? 

(24) A. They did discuss the pn.s.sihle qiicstiou.s. 

(25) Q. And then did they lest to see what answers 
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(1) you would give? Did you actually give answers? 

(2) A. I actually gave answers, that's correct. 

(3) Q. And then were there conversations made 

(4) concerning the answer - conversations with you 

(5) concerning answers that you gave? 

(6) A. There were conversations generally, more 
(?) general than specifics, of the answer that I gave. 

(8) Q. So you - yesterday they would - if I'm 

(9) getting this correct, number one, they would give 

(10) you a question that they anticipated the state's 

(11) lawyers would ask you; is that correct? 

( 12 ) A. They - they asked questions. I don't 

(13) know whether they anticipated them or not. 

(14) Q. And you would - in a role-playing kind of 

(15) deal, you would give them an answer? 

( 16 ) A. Uh-huh, Yes. 

(17) Q. And then they would make comments about 

(18) the answer you gave, general comments about your 

(19) answer, correct? 

( 20 ) A. We did discuss tlie answers that I gave, 

( 21 ) yes. 

(22) Q. Right. 

(23) Now, who were these lawyers, these four to 

(24) five lawyers that spent the day with you getting you 

(25) ready for this deposition? 
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(1) Q. Okay. So a year and two months, 

(2) approximately? 

(3) A. Sotmds good to me. 

(4) Q. 14 months? 

(5) A. Yeah. 

(6) Q. And during the 14 months that you've been 

(7) employed by the lawyers, you've had numerous 

(8) conversations and given them correspondence, I would 

(9) assume? 

(10) A. Actually, very little. 

(11) Q. Okay. 

( 12 ) A. I've had very little in the way of 

(13) iutermitteut conversations or - certainly little 

(14) correspondence, as 1 recall. 

(15) (Deposition exhibit marked. Exhibit 1.) 

(16) Q. I guess you prepared a report in this 

(17) case. I believe it's been marked as Exhibit I. 

(IS) I've tried to make a copy - or I did make a copy of 

(19) your report. Is that your report? 

(20) A. It looks like it. Witiiout reading it word 

( 21 ) for word, it certainly looks like it. 

(22) Q. Okay. I will represent to you I did not 

(23) change it. 

(24) MR. HALL; I notice, though, there were - 

(25) unless it was on the disk, I thought there was a 
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<l) 

A. 

By name? 

(1) 

thick set of attachments to it. 

(2) 

Q. 

Yes, sir. 

(2) 

MR. WILLIAMS; There is. I did not attach 

(3) 

A. 

Let's see if I can recall them all. I 

(3) 

that part. 

(4) 

hope I don't leave anybody out. .Mark Hall, Tom 

(4) 

MR. HALL; Okay, 

(5) 

Fennell 

Keith Bonuan, Tom Stlfen. I think that's 

(5) 

MR. WILLIAMS: You're correct, Mark. I'm 

(6) 

all. 


(6) 

talking about the text of the report. 

(7) 

Q. 

t)kay. And what about the gentleman here 

(7) 

THE WITNESS: The text of the report. 

(3) 

with you today from Shook, Hardie and Bacon? 

(8) 

yeah. 

(9) 

A. 

That's Bill Thompson. 

(9) 

MR. WILLIAMS: Not the exhibits. Okay. 

(10) 

Q. 

Was he in the prep session yesterday? 

(10) 

Tllank you. 

(11) 

A. 

Oh, yes. 

(11) 

Q. (BY MR, WILLIAMS) So that report, as I 

(12) 

Q- 

Anybody else? 

(12) 

sec it, your actual - the text of it is 16 pages. 

(13) 

A. 

Not that I recall. 

(13) 

not all of them full pages, but 16 pages? 

(14) 

Q. 

Okay. Was this session videotaped? 

(14) 

A. Yeali, If you say so. I wa.sn't aware of 

(15) 

A, 

No, not to my knowledge. 

(15) 

that, hut that sounds right. 

(16) 

Q. 

Was it recorded? 

(16) 

Q. Okay. And so these five - it's your 

(17) 

A. 

Not to luy knowledge. 

(17) 

testimony, then, that it took five lawyers a full 

(18) 

Q. 

Did you take some notes? 

(18) 

day, from 9:00 in the morning until 6:00 in the 

(19) 

A. 

No, 1 did not take any notes. 

(19) 

evening, to go over the 16 pages of your report? 

(20) 

Q- 

Were you instructed not to utke notes? 

(20) 

A. We spent a lot of time oil the report 

(21) 

A. 

I was not. 

(21) 

itself. 

(22) 

Q- 

Now. you had given - you had - how long 

(22) 

Q. Well, you spent “ 

(23) 

have you been working for these lawyers? 

(2.3) 

A. Like are you asking me is it my testimony 

(24) 

A. 

1 believe I was first contacted in August 

(24) 

that we spent - 

(25) 

of - maybe late .Inly of '96, 

(25) 

Q. Is that all you-all did? 
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A. No. No. We discussed other things - 

Q. Like what? 

A. - related to the report. 

Q. Like what? 

A. What you've already indicated. Questions, 
potential answers, you know, that - the sort of 
thing that we've already been through. 

Q. Right. 

And potential answers, how many hours did 
you-all spend - did you spend discussing potential 
an.swers? 

A. Actually, 1 think we were on the report - 
I sort of lost track of the time, hut through part 
of the afternoon. And so most of the rest of tlie 
tinie might have - would have been involved in that 
otlier kind of activity, yeah. 

Q. Discussing potential answers with them? 

A. Well, dlsciLSsiug the sort of questions - 
gouig over questions that might be asked. 

Q. And your potential answers? 

A. I would answer them and we'd continue that 
way. 

Q. You'd answer them. They would give you 
suggestions or comments about your answers? 

A. 1 wouldn't say "suggestions," hut 
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( 1 ) want me to try to remember- 

(2) Q. Sure. 

( 3 ) A. - specific questions'? 

(4) I mean, it might be better if you'd just 

(5) ask the attorneys, if that were appropriate. 1 

(6) don't know if it is in this setting. 

(7) Q. Okay. They're going to refuse to tell 

(8) me. That's why I've got - that's why I'm asking 

(9) you. 

( 10 ) A. Oh. Well, does that mean I shoidd refuse 

( 11 ) to tell you? 

(12) Q. It's up to you. 

(1.3) A. I don't know. I guess I woidd prefer that 

(14) you check witli the attorneys to see what questions 

(15) - what kinds of questions we went over. 

(16) MR. HALL: You can go ahead, to the best 

(17) of your recollection, and respond to his questions. 

(18) THE WETNESS: Oh, okay. Okay. 

(19) A. I don't know. So go ahead. 

(20) Q. 'Ihe question that's on the table is, what 

(21) were the questions that were asked of you ye.sterday 

(22) where you gave answers and then they gave you 

(23) comments or criticisms about your answers? 

(24) A. Ult-huh. Wliat I remember is, Do you 

(25) consider yourself to be a moral person? And there 
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( 1 ) comments, yeah. 

(2) Q. And you would take those comments into 

(3) account as to whether you wanted to give the same 

(4) answer or modify your answer, wouldn't you? 

(5) A, 1 tried to, in order to try to provide 

(6) more clear answers, should such questions arise. 

(7) Q. And what that boils down to, if we want to 

(8) be honest about it, is they have used their legal 

(9) expertise to - I guess you could call it coaching 

(10) you about the answers that you are going to give in 

(11) your deposition. Is that what it boils down to? 

(12) A. I dou't thiuk I was coached about any 

(13) answers. It's - as I said, I have little 

(14) experience in this forum, 1 am accustomed to an 
(1.5) academic setting and not an adversary setting for 

(16) presenting results. And so it was very helpful to 

(17) me in order to understand the setting, the 

(15) euvironuieut better. 

(19) Q- Well. I want to go back to this. Tell me 

(20) the kind.s of questions that you would give answers 

(21) lo that they would give comments back to you about, 

( 22 ) A. Oh, 1 don't - 1 don't remciuher specifics. 

(23) (j. You don't remember any specifics? 

(24) A. There were - there were several. I think 

(2-5) I cnnld probably remember some. Is that ~ do you 
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(1) were several questions ou the line of opinions. 

(2) Q. .Such as? 

(3) A. Are you proud to work for toltacco 

(4) companies? Did the - are the tobacco companies 

(5) paying yon to testify? 

(6) \Vliat arc some otliers? 

(7) Q. So they went over those kinds of questions 

(8) with you yesterday? 

(9) A. They asked those questions, yes. 

(10) Q. And did they tel! you that those were the 

( 11 ) kind - did they tell you it would most likely be me 

(12) asking you questions today? 

(13) A. I don't recall whether tliey told me 

(14) explicitly. I'm simply trying to answer accurately. 

(15) Q. Sure. 

( 16 ) A. I had the impression that those were 

(17) questions that 1 might eucoimter today. 

(18) Q. All riglu. And they had told you that 

(19) those queslions had hecn asked of other wilncsses? 

(20) A. Again, I'm not sure that they told me 

( 21 ) those questions had been asked of other witiies.ses, 

(22) l)iit I liad the impression that they had heeu. 

(23) Q. Okay. .So, again, as we sit here today, in 

(34) your mind, you have now - you've gone over this 
(25) with the lawyers ye.sterday and it is now your 
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opinion that you arc not working for the tobacco - 
you are not working for the cigarette companies in 
this case; is that your opinion? 

A. I wotild say the same opiniou 1 offered 
when I answered yonr qtiestiun earlier. 

Q. Is that a yes or a no? 

A. VVltat? State the question. I've lost 
track of the negatives in there. 

Q. Fair enough. 

Are you, a.s you sit here today, working 
for the cigarette companies or not? 

A. I'm working fur Shook, Hardy & Bacon and 
we went through that sequence, 

Q. Are you - 

A. So tlie amwer is no. 

Q. Okay. And who are you being paid by? 

A. I’lie checks that I've received have come 
from Shook, Hardy & Bacon. 

Q. And you don't believe that you're 
receiving money from the cigarette companies? 

A. I recognize that this is work on Utat case 
and I'm assuming that tlicy're being compensated fur 
what tliey pay me. 

Q. In your mind, where does the money come 
from that goes into your bank account? 
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( 1 ) in the past, I' ve dealt with people directly without 

( 2 ) that kind of concern. 1 can't recall ever having 

(3) investigated the background of someone who asked me 

(4) for statistical expertise m the past. It simply 

(5) didn't occur to me. 

(6) Q. Well, in your mind, you're accepting money 

(7) from the cigarette industry, correct? 

(8) A. 1 don't think that's what I said. 

(9) Q. Well, arc you or aren't you, in your mind? 

(10) A. In my mind ~ 1 thought we had been over 

(11) this, hut in my mind, 1 was contacted hy tliis law 

( 12 ) finu. I have dealt with those attorneys and, as I 

(13) indicated, it's clear that the tobacco industry or 

(14) tobacco companies arc paying the cost of tins 

(15) litigation and that that money is coming through the 

( 16 ) attorneys to me. So in that sense, sure, I'm beuig 

(17) paid by the tobacco companies. 

(13) Q. So Ihe answer to the question is yes? 

(19) A. If I remember the question correctly, the 

( 20 ) answer is yes. 

(21) Q. Did you do any research about the tobacco 

(22) companies before you decided to go to work and 

(23) accept money from them? 

(24) A. You lucmi researclt - "research" to me 

(25) means organized, disciplined, systematic, scientific 


Page 22 

(1) A. Yon ask as a question of fact? I don't 

(2) know exactly, except for where the check was 

(3) written, 

(4) Q. In your mind, arc you receiving - are you 

(5) receiving money from ilie - I'roin the cigarette 

(6) indu.siry? 

(7) A. It's my iinpre.ssion that the tobacco 

(3) industry is paying for the costs of this litigation, 

(9) and tliis is a cost of that, and so it follows that 

(10) the money is coming from the tohacco eompanies. 

(11) That - hnt that's simply a snnni.se and concliision 

(12) on iiiy pan. 

(15) Q. Now, have you ever worked for Shook, Hardy 

(14) tt Bacon before? 

(15) A. No, 

(16) Q, Do you know anything about Shook, Hardy & 

(17) Bacon? 

(13) A. No, not in tenus of history or anything, 

(19) No, I don't. 

(2()) Q. Did you make any elTort to investigate the 

(21) law firm lhat wanted to hire you before you decided 

(22) to accept employment with them? 


(2.3) 

A. 

No, I didn't. 

(24) 

Q- 

Wliy? 

(25) 

A. 

Ill the times that I have done consulting 
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(1) research. Did I do that? No. 

(2) Q. Well, what is it you know about the people 

(3) that have hired you, the cigarette industry? 

(4) A. I have more nr less a general impression. 

(5) 1 am certainly not an expert on the cigarette 

(6) industry. 

(7) Q. What's your impression? 

(3) A. I'm not sure why yon want to knnw my 
(9) personal ~ it's luy personal opinion and niy 

(10) iiupressiou. 

(11) Q. Because I want to get it on the record. I 

(12) want the jury to sec what kind ofperson you arc. 

(13) A. Oh, I don't- 

(14) Q. And I waul Ihe jury to know whether you- 

(15) what your opinion of - is of the companies that are 

(16) paying you. 

(17) A. And SO you want - yon want the jury to 

( 1 8) kiiotv what kind of a person 1 am by my response to a 

(19) question that asks for my impression of the 

(20) toliacco - did yon say tnhaeco companies or industry 

(21) nr - I'm not sure what yon said. 

(22) Q. My question - I'll rcphra.se it. 

(23) A. Okay. 

(24) Q. I'll try and be simple for you, if I can. 

(25) And you can at any time, Dr. LaMottc, say, That 
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(1) Q. - reeruited you? 

( 2 ) A. That's correct, 

(3) Q. Okay. And you've made no effort to find 
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(1) question is - I can't understand it, okay? Feel 

(2) free to say, I don't understand your question; fair 

(3) enough? 

(4) A. Sure, 

(5) Q. And ifyou don't say that, then I'm going 

(6) to assume that you understand it. Does that make - 

(7) does that sound like a fair agreement? 

(8) A, Sure. 

(9) Q. What is your impression of the cigarette 

(10) companies that are paying you in this case? 

(11) A. I'll try to answer tliat. First, I don't 

( 12 ) know from which cigarette coiupauies, or even how 

(13) many tliere are, the money that's coming through to 

(14) pay me - is coming. 

(15) If you a.sk what is my general impression 

( 16 ) of cigarette companies, I suppose - I mean, I 

(17) haven't really tliought about it, I .suppose I have a 

(13) general impression. They're companies. They're in 

(19) business to make a product and sell it. I guess 

( 20 ) tliat's about it. 

( 21 ) I mean, I have tlie sort of general 

( 22 ) impression that general coiupauies - I mean, if you 

(23) ask me what do I think of automoliile companies, 1 

(24) mean, I have some sort of general impression. You 

(25) know, they make cars and try to sell cars and it 


(4) out and they've not told you anything about the 

(5) Shook, Hardy & Bacon involvement with the cigarette 

(6) industry, I take it? 

(7) A. That's correct. 

(8) Q. They've kept that secret from you? 

(9) A. It's not the sort of thing that would come 

( 10 ) up, I mean. I'm a statistician. I'm concerned with 

(11) looking at statistical procedure's and it's 

( 12 ) simply - no, it ha.sn't come up, I can't - 1 can't 

(13) say that anyone has intentionally kept amything from 

(14) me. I don't know that. 

(15) Q. Now, the cigarette industry, when I asked 

(16) you to comment on the cigarette industry - I mean, 

(17) arc you - ha.s it ever come to your attention that 
(IS) the cigarette industry - that it's alleged in the 

(19) pre.ss that - by lots of whistle-blowers, that they 

(20) have lied to Congress, lied to the consumers, and 

(21) that they've targeted teenagers and that they have 

(22) spiked nicotine in products to keep people hooked? 

(23) Have any of those things come to your attention? 

(24) A. I've seeu - I've seen that in the general 

(25) media, sure. 
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(1) really doesn't go much beyond tliat. 

(2) Q. Do you read - do yoti stay up with the 

(3) newspapers and the news? 

(4) A. I read - I read newspapers, yeah. 

(5) Q. And - well, let me - let's use your 

(6) example, automobile companies. Let's take General 

(7) Motors. In your view. Dr. LaMolle, you would 

(3) equate - let's Lake one of the tobacco companies, 

(9) R.J. Reynolds or Philip Morris. You would equate 

( 10 ) them - in your mind, they're on ihe same level as 

( 11 ) General Motors? 

(12) A. Ob, 1 didn't say tliat. In my imprc.s.siuu 

(13) of those, I don't have much more spccitic impression 

(14) than just what I said, fhe tobacco coiupauies make a 

(15) product. They sell it. They market it, all that 

( 16 ) sort of thing. General Motors makes products. They 

(17) sell them and market them and so ou. lu tenus - 
(13) I'm uot sure what you - what exactly you're lookmg 

(19) for in a response. 

(20) Q. Let me be more precise. 

(21) You've not - you don't know anything 

(22) about the law firm that hired you, Shook, Hardy &; 

(23) Bacon? You've never even heard of them, 

(24) probably, before they - 

(25) A. Yes, 
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(t) Q. And by the way, you've done some marketing 
(2) work in your career, haven't you? 

(.3) A. I've done some statistical consulting for 

(4) a marketing research firm. 

(5) Q. Well, would you consider yourself an 

(6) expert In marketing? 

(7) A. No. No. 

(8) Q. Okay. Have you ever - has the cigarette 

(9) industry ever come to you to try and get you to do 

(10) anylhing, design any project that would be helptul 

(11) to stopping teenage smoking? 

( 12 ) A. No. 

(13) Q. Have they discussed with you or offered 

(14) any opportunity to do anylhing that would help in 

(15) the area of the diseases caused by cigarettes? 

( 16 ) A. No. 

(17) Q. Have they asked you to do anylhing that 

(18) would help slop the public disease epidemic caused 

(19) hy cigarettes? 

( 20 ) A. No. 

(21) Q. Your sole role, then, in this - ill your 

( 22 ) relationship with the cigarette industry, is as a 

(23) paid witness in a ca.se where they are being sued for 

(24) money damages, correct? 

(25) A. I - I think that'.s correct. 
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(1) Q. And they've not asked you to solve the 

(2) question of how much damages result from their 

(3) products, have they? 

(4) A. No. 

(5) Q. All they've done is asked you to criticize 

(6) the work that's been done by others, true? 

(7) A. I don't think I was ever asked to 

(3) criticize the work that I addressed in this report. 

(9) Q. But that's all you've really done is 

(10) criticize it, isn't it? You haven't offered any 

(11) solutions, have you? 

(12) A. I view my role as to assess the adequacy 

(13) of the procedures and methods. 

(14) Q. Well, you haven't offered any solutions, 

(15) have you? 

( 16 ) A. No. 

(17) Q. And so your role, as seen by you, which is 

(18) as described by Shook, Hardy &, Bacon, is to 

(19) criticize the work that's been done by the state's 

(20) expens, fair? 

(21) A. r certainly have criticized it. 

( 22 ) Q. Now, you haven't done - you haven't been 

(23) asked to do anything to answer the question that the 

(24) jury will be asked lo answer as to how much damages 

(25) have resulted from smoking, correct? 
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(1) Q. And I take it you wouldn’t think that 

(2) your - do you know anything about cigarettes, 

(3) really, other than what you've read in the 

(4) newspapers? 

(5) A. No, not - I'm trying to think. Do I? I 

(6) don't think so. 

(7) Q. Do you know anything about the diseases 
(S) caused by cigarettes? 

(9) A. Do you mean other than what I've read in 

( 10 ) the newspaper and seen in the media over the years 

( 11 ) as - 

(12) Q. Yes. 

(13) A. - a casual lay observer? No. 

(14) Q. Do you know anything about the costs of 

(15) the diseases, the health care costs, of the diseases 

(16) cau.sed by cigarettes? 

(17) A. And, again, as a casual lay observer, no, 

( 18 ) and certainly not as an expert. 

(19) Q. I take it, then, that you certainly 

(20) wouldn't be qualified, then, to even give any 

(21) opinion as to the health care costs resulting from 

(22) cigarette smoking? 

(23) A. Certainly not as a qualified expert. 

(24) Q. Do you know anything about the conduct of 

(25) the cigarette industry? 
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(1) A. Not directly. That's correct. 

(2) Q. So let's look into your background and 

(3) expcrti.se. Do you have any expert - expertise in 

(4) economics? 

(5) A. I had - I did some graduate work - a few 

(6) graduate courses in economics. I would certainly 

(7) not represent myself as an expert in ecouniuics. 

(8) Q, Do you know what heallh care economics or 

(9) medical economics Ls? 
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A. No, I can't say that I do, uot - not in 
any sort of specific sense. 

Q. Have you - are you familiar with any of 
the literature conceming cigarettes and the 
diseases they cause? 

A. Wliat literature? You've asked about the 
general press, the sorts of things that we're all 
exposed to. Hut so far as scientific literature, 
no. 


(10) 

A, 

1 have only a vague impression of what it 

(10) 

Q. Okay. Other than what you read in the 

(11) 

is. 


(11) 

newspapers, are you familiar with any literature at 

(12) 

Q- 

You're cert.iinly not an expert in that 

(12) 

all that concerns cigarettes, the diseases caused by 

(13) 

area? 


(13) 

cigarettes, or the health care costs caused by the 

(14) 

A. 

I'm not an expert in that area. 

(14) 

- resulting from those diseases? 

(15) 

Q 

Do you have any expertise in epidemiology? 

(1?) 

A. Not ill any sort of scholarly way, no. 

(16) 

A. 

No, 1 do uot. 

(16) 

Q. Have you ever designed or attempted to 

(17) 

Q. 

Medicine? 

(I?) 

design any kind of statistical model with regard lo 

(18) 

A. 

No. 

(IS) 

the health care costs resulting from cigarettes? 

(19) 

Q- 

Biology? 

(19) 

A. No. 

(20) 

A. 

No. 

(20) 

Q. Have you ever tried to design any kind of 

(21) 

Q. 

Not a health care economist and not an 

(21) 

statistical model that showed the health care costs 

(22) 

economist, correct? 

(22) 

resulting from any type of disease? 

(23) 

A. 

No. fhat's correct. 

(23) 

A. No. 

(24) 

Q. 

Not a p.sychologi.st? 

(24) 

Q. Have you ever tried to design any 

(2.S) 

A. 

No. 

(2.5) 

stati.stical model resulting from exposure to any 
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loxic subsiance? 

A, No. 

Q. Arc you familiar with the medical 
literature - excuse me. 

Are you familiar with the health care 
literature with regard to modeling and designs of 
models for modeling diseases and the health care 
costs of diseases? 

A. No. 

Q. You would admit that there is literature 
in the public health community - or you may not 
even know if there's any literature about how to 
design models that rellect costs of diseases 
re.sutting from exposure to toxic substances, like a 
cigarette? 

A. Ill tlic health care htcrature? 

Q. Yes. 

A. No. 

Q. You don't know if there's any or not? You 
haven't read it? 

A. I'm not familiar with that area. 

Q. Okay. And nobody has ever hired you, nor 
have you ever attempted in your career to do any 
kind of modeling in the - or have you ever done any 
kind of modeling even, in the health care area? 
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(1) modeling goes? 

(2) A. lu-tliat's-itgetsuitosortofau 

(3) iuterestiug que.stioii. I'm a statistician. I am an 

(4) expert on certain aspects of statistics. Statistics 

(5) is used in models of a tremendously diverse 

(6) phenomeuou. 

(7) The statistics, the basic core part of the 

(8) discipline of statistics, is used there. Those 

(9) parts are the same, identical in every place in 

( 10 ) which they're applied. And those fundamental 

(11) principles remain the same. It's the principles on 

(12) which I'm an expert, not the subject matter related 

(13) to any particular area of application. 

(14) Q. Okay. And .so that I can understand that, 

(15) Dr. LaMoltc, your expertise is in the fundamentals 

( 16 ) of statistics and how that statistics might play a 

(17) role in a model; is that fair enough? 

(13) A. That sounds fair. 

(19) Q. Okay. And your expertise is - you do not 

(20) have the expertise or the experience with regard to 

(21) the actual designing of a model when it would 

(22) involve health care costs resulting from exposure to 

(23) a product like cigarettes? lliat's something you've 

(24) never done? 

(25) A. We'll, you'll have to he more specific on 
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( 1 ) A. I'm trying to recall. Not tliat I recall. 

(2) Q. Okay. And certainly you've not - and in 

(3) the economic - have you done any modeling in the 

(4) economic area? 

(5) A. I'm trying to recall. 1 think 1 - if so, 

(0) it was strictly statistic ~ as a statistician, not 
(7) working as an economist. 1 just - 

(3) Q. Can you think - 

(9) A. I don't recall one, 

( 10 ) Q. You don't recall anything in Ihe economic 

(11) market? 

( 12 ) A, Not Specifically, no. Uli-liuli. 

(13) Q. It's fair to .say, Ihcn, you have no 

(14) experience with regard to creating a model for 
(l.s) health care costs rcsulling from exposure lo some 

(16) kind of product? 

(17) A. I do not. 

(15) Q. And you have no expertise, really, in - 

(19) when it comes down to medical costs rcsulling from 

(20) exposure lo products? 'Hial's not your area of 

(21) expenisc? 

(22) A. Ill tenlis of the - the medical aspects, no. 

(23) Q, Okay. And also in terms of the actual 

(24) economic costs, then, that would result, that’s 
( 2 .S) really not your expertise, either, as far as 
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( 1 ) what yon mean hy "designing a model." As I say, 

( 2 ) there are certain basic principles and mathematical 

(3) statistical imdcrpiimiugs in any model and those arc 

(4) the same in all models, whether the variables in 

(5) those models represent things related to health care 

(6) or things related to electrical power production. 

( 7 ) The ha.sic principles arc the same. 

(8) And in tenns of formulatuig a model, I can 

(9) deal with the statistical aspects and that often has 

(10) to deal with the way certain factors are represented 

( 11 ) in the model, whereas it's the subject matter expert 

(12) who ideutine.s tliosc factors themselves. 

(13) Q. Okay. When you talk about a ".subject 

(14) mailer expert," would that be the person that 

(15) dc.signs or creatc.s what are called the ’’basic 
(Ifi) assumptions"? 

(17) A. I don't know what are called the "basic 
(13) a.s.siiiuptioii,s." 


(19) 

Q. 

Okay. What was the word you used? I just 

(20) 

A. 

In ~ I'm sorry. In what context? I 

(21) 

don't know. 

(22) 

Q- 

You said llic "subject matter expert." 

(23) 

A. 

Uh^huh. 

(24) 

Q. 

So - 

(25) 

A. 

"Factor," 1 think, is the word you're 
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(1) looking for. 

(2) Q. Subject matter factor? 

C3) A. No. No. No. You said - you were 

(4) looking for a word and I think that's the word 

(i) you're looking for, but go ahead. I'll wait for you 

(6) to Specify. 

(7) Q. Okay. There are certain factors that have 

(8) to - somebody has to be an expert in the subject 

(9) matter in order to come up with what factors would 

(10) be involved in creating a model? 

(ID A. I'd say in general, you certainly want the 

( 12 ) person in the subject area to - they're going to 

(13) come with - come to you with - as a statistician 

(14) tvith the things that they think are iniportant, 

(1.5) Q. Right. 

( 16 ) And what would you call that person who is 

(17) familiar with the subject matter area? What would 

(18) you call that person? 31ie expert? 

(19) A. 1 suppose- 

(20) Q. Okay. 

( 21 ) A. - the subject matter e.xpert. I'm sorry. 

(22) That's the word you're looking for. 

(23) Q. Right. 

(24) Subject mailer expert? 

(25) A. Sure. 


Page 39 

(1) start from scratch and build a model in that area. 

(2) Q. Okay. And you never have experienced ~ 

(3) you have no experience in building a model in the 

(4) economic area, especially with regard to medical 

(5) economics or in the medical area. Is all that true? 

(6) A. Not in building a model. I think we mean 

(7) from scratch. I certainly have - I - in tenus of 

(8) statistics, yes, but not - not in the seu.se I think 

(9) you mean. 

(10) Q. Okay. In fact, I’ve kind of looked over 

(11) some of the things that you - your resume and all. 

(12) And I see that in your - during your career, you've 

(13) never written in the area of modeling with regard to 

(14) medical economics at all? 

(15) A. No. That's correct. 

(16) Q. And, actually, most of the things you've 

(17) written on are not really with regard to modeling, 

(IS) they're with regard to the area within modeling 

(19) called the statistical part? 

(20) A. Oh, that's correct. 

(21) Q. Okay. And have you ever done the 

(22) statistical part on any model that involved 

(23) cigarettes, other than what you were hired to do in 

(24) this case? 

(25) A. I did work briefly in about 1972 with some 
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(1) Q. (Okay. And with regard to cigarettes, you 

(2) are not a subject - you could not qualify as a 

(3) subject matter expert? 

(4) A. No. 

(5) Q. Agreed? 

(6) A. Not in my opiniou, I couldn't. 

(7) 0- Okay. And witli regard to creating a model 

(8) for the health care costs resulting from cigarette 

(9) smoking, again, ifwe’re looking at whether it's the 

(10) medical part, the cigarette part, or even the 

(11) economic health care costs resulting, you're not an 

(12) expert and qualified in the subject matter to create 

(13) a model in that area? 

(14) A, No, I certainly am not. I'm uot - I'm 

(15) not au expert in tliat area. 

(16) Q. Okay. And you wouldn't- 

(17) A. 1 certainly am qualified to work on 

(18) various aspects of luodeluig in that area - 

(19) Q, Right. 

( 20 ) A. - or any area. 

(21) Q. You couldn't create the model itself. You 

(22) could look at the sta[istic.s - that if.somebody 

(23) else who was an e.xpert created a model, you could 

(24) criticize or comment on tlie statistics within it? 

(25) A. I certainly would uot feel qualified to 
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( 1 ) physicians at the University of Kentucky Medical 

(2) Ccutcr in a study that had something to do with 

(3) cigarette smoking. 

(4) Q. Okay. Did your name - was your name ~ 

(5) did they publish any article? 

(6) A. 1 believe they published an article. 

(7) Q. And was your name on that article? 

(3) A. I believe it was. 

(9) Q. And who were the other - who were the 

(10) physicians? 

(11) A. I don't remember all of them. This wa.s, 

( 12 ) as you may realize, some time ago. 

(13) Q. Okay. 

(14) A. I believe Dorothy Hollingsworth was the 

(15) primary researcher on that. 

(16) Q. And that would have been that article you 

(17) - would you have any criticisms of that article or 

(18) would you think it would be a - 

(19) A. I haven't- 

(20) Q. - reputable article? 

(21) A. That was written within three or four 

( 22 ) years after I finished luy Ph.D. I've learned a lot 

(23) since then. I haven't looked at it suice that tuue, 

(24) so I really couldn't offer au opinion on it. 

(25) Q. Okay. Let me ask you some basic questions 
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(1) about your level of knowledge with regard to the 

(2) area that the jury is being asked to look at. 

(3) First of all, do you know whether or not 

(4) cigarettes cause disease? 

(5) A. I don't know that, no. 

(6) Q. Do you know whether or not - well, the 

(7) next step I was going to ask you is, if you knew 

(3) whether or not the diseases resulting from 

(9) cigarettes cost money to treat? 

(lU) A. You're asking me as a statistical expert 

(11) or- 

(12) Q. I'm just asking you, what's your knowledge 

(13) of- because this is something that's involved in 

(14) this case. Do you have - well, first of all, do 

(15) you have an opinion as to whether or not cigarettes 

(16) cause disease? 

(17) A. I - I have an impression. I don't - 1 

(13) wouldn't want to call it an opinion, hut I have, you 

(19) know, a general uninformed impression. If I want to 

( 20 ) call it an opinion, I need some - I need some basis 

( 21 ) in fact for it, hot I have a general impression that 

(22) - what was the first tpiestion? 

(23) Q. Let me rephrase it. 

(24) Dr. LaMotte - 

(25) A. Yes. 
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( 1 ) it appears that you're asking my personal opinion, 

(2) which I'll be glad to give you, but - 

(3) Q. Okay. Please. 

(4) A. - I want to be sure that it's recognized 

(5) that that's not even an opinion. It's simply a 

(6) general impression, totally uninformed, without any 

(7) sort of active effort by me to verify whether 
(3) there's any truth to it or not. 

(9) I have a general impression that smoking 

( 10 ) in some degree Is a.ssociated with certain diseases. 

(11) That's ~ you know, I have that general impression. 

( 12 ) It's not informed, not e.\pert. I haven't activity 

(13) tried to solve - to verify whether it's true. 

(14) Q. Third lime I'm going 10 ask you the same 

(15) again. Do cigarelle,s cause disease? 

( 16 ) A. It is my general uninformed impression, 

(17) without any sort of active effort to determine any 
(13) scientific way - I don't have any knowledge as to 

(19) any specific knowledge of what 1 regard as hard 

( 20 ) evidence eitlier way, l)ut it's my general impression 

( 21 ) that smoking cigarettes, stated fairly loosely, may 

( 22 ) lead to some diseases. 

(23) Q. Does il cost money to treat those diseases? 

(24) A. Do I know for a fact tliat it does? I 

(25) don't know for a fact, but, again, my general 
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Q. - do cigarettes cause disease? 

A. Okay. So tlie question is, do I have an 
opinion as to the truth of that statement; is tliat 
correct? 

Q. However you want to answer it. 

A. I have a general, casual, uninformed lay 
impression that 1 think is prohahly a fairly general 
impression, that smoking cigarettes may lead to some 
sort of health deficit. 

Q. Well, let me a.sk you the question In a 
simple question. And you can say yes, no, or, 1 
really don't know. Do cigarettes cause disea.se? 

A, I'm trying to aiLswcr that. I have the - 
I have an iminfonued impre.ssion, uotanytliiug that I 
have looked into actively, that - that smoking 
cigarettes may lead to some kinds of diseases. 

Q, Do you have any evidence to the contrary? 

You seem - the reason I'm asking you is you seem to 
be waflling - and I don't mean to be critical, but 
you seem to be trying to dance around the issue of 
whether cigarettes cause di.sease. And I'm just 
trying to find out if that's true or false, in your 
mind. That's all I'm asking about is in your mind. 

A, Let me explain the source of my 
discomfort. I'm here as an expert on statistics and 
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uuinfonued casual lay impression is that diseases, 
if treated, cost money. 

Q. Is there any doubt in your mind - first, 
is there any doubt in your mind ~ because you're 
here as an expert hired by the lawyers for tlie 
tobacco industry. Is there any doubt in your mind, 
Dr. LaMotte, that cigarettes cause disease and it 
costs money to treat those diseases? 

A. Oh, sure. As a scientist, my mind-set is 
to - LS to doubt anything. 

Q. Okay. 

A. Any sort of a direct - 
Q. So you doubt that? 

A, Sure. There's plenty of doubt in my mind. 

Q. Okay. So - and I'm trying to gel your 
starting poiiil, what you bring to the table when you 
start looking at this — the subjects we're going to 
look at. 

And so in Dr. l^aMolte's view, it is fair 


(20) to say that you are not - or you arc not - you 

(21) will not accept that cigarettes cause disease which 

(22) re.sulls in health care expenditures to treat those 

(23) diseases? 

(24) A. So far a.s direct scientific investigation 

(25) and opinion of me, 1 don't have infonnation on which 
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(1) tobasetbutsortofconcliuion. 

(2) Q. So if I gave you a true or false test - 

(3) you're a professor. You've taken lots oftests and 

(4) given lots of tests, right? 

(5) So if I gave you a true or false test and 

(6) asked you to answer it true or false or I don't 

(7) know - I'll give you three answers. And the 

(8) question is, in your view, Dr. LaMotte, do 

(9) cigarettes cause disease which results in increased 

(10) health care costs to treat those diseases? 

(11) A. I wnuld have to answer I don't know. 

(12) Q. Okay. And that's because you don't know 

(13) anything about the subject, 1 mean, other than what 

(14) you've read in the newspaper, fair? 

(15) A. Fair. 

( 16 ) Q. Okay. Are there people in the world of 

(17) statistics that have worked on issues concerning 

(18) cigarettes? 

(19) A. I'm trying to think if I know of any 

( 20 ) specifically. There must be. I don't personally 

(21) know the names of them, but certainly there must be. 

(22) Q. Okay. But Shook, Hardy & Bacon came to 

(23) you and it's clear - it's clear that you have no 

(24) experience in working on statistics with regard to 

(25) cigarettes before they hired you, true? 
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(1) statistics, I think there's nothing in my resume 

( 2 ) that woidd indicate that I hare any direct 
(.3) experience there. 

(4) Q. Right, 

(5) So what I'm saying, if I can be precise, 

(6) then, sir, is that anybody looking at your - that 

(7) knows how to read a resume, looking at your resume, 

(8) it would be pretty obvious from your resume that you 

(9) have never worked in the area of medical or 

(10) economics or actual - or on the subject of 

(11) cigarettes. You've done plenty of statistics, but 

(12) you've never worked on any of the cigarette issues 

(13) or any of the medical issues regarding cigarettes or 

(14) atiy of the cost issues regarding cigarettes; is that 

(15) true? 

( 16 ) A. Oh, I thmk tbat'.s tnie. 

(17) Q. Okay. Now - and there are people, 

(18) statisticians in the United States, who have worked 

(19) on those - all of those issues, true? 

(20) A. Again, you asked the question earlier. To 

(21) my - there must he, hut I don't know of any 

( 22 ) directly. 

(23) Q. Okay. Because you don't travel in those 

(24) worlds? That's not your area of expertise? 

(25) A. Oh, not necessarily. If you asked me, Are 
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(1) A. There are several questiou.s in tlicre. I'm 

( 2 ) not - yon mean did they knotv tliat ~ when they 

(3) contacted me that I bad no experience with 

(4) coustnictiug iiiodeLs related to cigarettes? 

(5) Q. Yeah. Did you tell them that? 

(6) A. I don't recall that they asked, actually. 

(7) Q. Okay. Did you ever tell them? 

( 8 ) A. I don't think I've ever been asked tliat 

(9) and have told that. 1 think that's a question that 

( 10 ) doesn't reasonably come up. 

(11) Q. Well, did you “ did it - would it be 

(12) fair to say at some point you sent them your resume? 

(13) A. Ob, .sure. 

(14) Q. And it would be fair to say that anybody 

(15) looking at your resume would conclude pretty quickly 

(t6) that you neither taught, researched, or have any 

(17) practical experience in the area of statistics, 

(18) working with actual issues concerning the cigarette 

(19) industry or cigarettes and health care? 

(20) A. I dnu't agree with that. I mean, my work 

( 21 ) ha.s been in stati.stie.s and that - 

(22) Q. No question. 

(23) A. ~ statistie.s is used in lots of places, 

(24) so - but as to things directly related, in terms of 

(25) subject matter area, not the dLseipline of 
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there statisticians working in engineering 
applications and statistics. I'd say, Oh, there must 
be, but I don't directly know any. 

Q. Right. 

And they're at - you're at DSU? 

A, I’m at Louisiana State University, yes. 

Q. Okay. Do you prefer for me to .say that 
or - I always use LSU. 

A. Oh, no, I don't have any preference either 
way. 

Q. Okay. 

A. It's jirst that it - it occurred to me 
that LSU may not lie nniversally known as Lonlsiana 
State University. 

Q. Okay. Well- 
A. LSU is fine. 

Q. - I'm going to use I^U. 

A. That's fine. 

Q. Is there any tobacco- or cigarette-related 

research going on at LSU, that you're aware of? 

A. Not that I'm aware of. 

Q. Okay. And so if somebody were looking for 
.someone who had experience in actual cigarette - 
doing research on cigarette-related issue.s, there's 
nothing about LSU, as far as you know, that would 
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bring LSU to mind as a place to go and look for 
somebody in that area? 

A. Yeah, You're asking about 
cigarette-related issues and you asked whether I 
knew of anyone working in that kind of area of LSU. 
I said I didn't know anyone working in that area. 
LSU is a big university. There's a lot of research 
going on there. So I can't - I certainly can't say 
that it would not occur to anyone to go to LSU. 

Q. Okay. Have you ever discussed any - 
ftr.st ofall, you understand that the work that 
you've looked at - have you looked at work - any 
work done by anybody in this case, other than work 
done by Dr. Vince Miller? 

A. In this case? In the - 

Q, Yes, sir. 

A. No. No. 

Q. Okay. And you understand the issue that 
Dr. Vince Miller is addressing was intended to 
answer - to look at the health care costs resulting 
from smoking cigarettes? 

A. I understand tliat. 

Q. Okay. Have you ever discussed that issue, 
health care costs resulting from cigarettes, with 
anybody other than the lawyers representing the 
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( 1 ) occurs to me is whether somebody who is 

(2) scientifically expert in the sort of area that you 

(3) dc>scrihed Could reasonably be expected to do tlic 

(4) statistical part, and wbich 1 doubt. Whicb I doubt. 

(5) Q, Okay. Let me go back to my question. 

(6) A. I mean, tliere's subject area part. That's 

(7) essential. There's statistical expertise. That's 

(S) essential. I have that. I don't have that. They 

(9) have that. They don't have tltLs. So - 

(10) Q. Okay. To answer the question, the health 

( 11 ) costs resulting from smoking cigarettes, you do not 

(12) have all of the expertise that would be necessary to 

(13) answer that question; is that true? 

(14) A. That's correct. 

(15) Q. And in order to answer that question it 

(16) would require someone who has, in addition to you, 

(17) someone who is familiar with the subject matter, 

(18) correct? 

(19) A. Correct. 

(20) Q. And you're not familiar with the subject 

( 21 ) matter? 


( 22 ) A. No. 

(23) Q. I think 1 - that's correct, that you're 

(24) not familiar with the subject matter? 

(25) A. That's correct. 
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( 1 ) cigarette industry? 

( 2 ) A. You mean in tenus of jii.st any sort of 

(3) casual conversation or you mean in tlie direct sort 

(4) of scientific consulting sense? 

(5) Q. Well, other than discussing it with your 

(6) wife or maybe your ne,\t-door neighbor, have you 

(7) discussed it - the i.ssuc of smoking, the costs 

(8) resulting from .smoking cigarettes and health care? 

(9) Have you discussed that issue with anybody? 

( 10 ) A. I don't think - 1 don't think so. 

(11) Q. Other than the lawyers that hired you? 

(12) A. Yeah, I don't think so. I may have 

(13) di.scu.ssed some of the - some statistical Issues 

(14) with other persons hut, you know, totally isolated 
(1,3) from siihjeet content, 

(16) Q. Is it fair to say. when it comes to 

(17) answering the question of the medical costs 

(13) resulting from smoking cigarettes, you arc not an 

(19) ex])ert in that area? You do not have the expertise 

(20) to answer that question? 

(21) A. It's a eimvoliited qiiestiim. 

(22) Q. Well, let me rephrase it. 

(23) A. I am expert in the - in the statistics 

(24) tliat have heeu used in statistical procedures that 

(25) have been used here. Whether - the question that 
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Q. Okay. 

A. That I'm not familiar with the subject 
matter. 


Q. We get all lhc.se double negatives and I 
don't want to - 

A, Exactly. 

Q. I want to make sure we've got your answer 
precise. Okay. 

THE WITNESS: Could we take a break, 
please? 

MR. WILLIAMS: Absolutely. And anytime 
you want to, feel free to and just say so. This is 
not an endurance contest. 


THEWrrNE.SS: Okay. Great. 

MR. WILLIAMS: And you just .say so. We'll 


be happy to. 

THEWrfNESS; Diank you. 

MR. WILLIAMS: You bet. 

THE VIDEOGRAPHER: We're offthc record. 


(Recess taken.) 

(Continued next page, nothing omitted.) 
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(1) 

THE VIDEOGRAPHER: We're on the record. 

(2) 

Q. 

(BY MR. WILLIAMS) Dr. LaMottc, do you 

(3) 

have any opinion as to the amount of damages that 

(4) 

the state has - excuse me. Let me rephrase my 

(5) 

question. 

(6) 

Do you have any opinion as to the amount 

(7) 

of health care costs that the Stale of Texas has 

(8) 

paid as a result of cigarette smoking? 

(9) 

A. 

No. 

(10) 

Q. 

Do you know anything about Medicaid? 

(11) 

A. 

Practically nothing. 

(12) 

Q. 

Do you know the ditference between 

(1-3) 

Medicare and Medicaid? 

(14) 

A. 

Vaguely. 

(15) 

Q. 

Do you know anything about the Medicaid 

(16) 

population in Texas? 

(17) 

A. 

I can't say tliat I do, no. 

(18) 

Q. 

How many people in Texas are on Medicaid? 

(19) 

A. 

I'm sorry. 1 don't know. 

(20) 

Q. 

What's your best e.stlmatc? 

(21) 

A. 

Oh, I have no idea. I'm not even sure I 

(22) 

know 

how many people are in Texa.s. 

(23) 

Q. 

Okay. 

(24) 

A. 

Around 20 miliiou, somctliing like tJiat. I 

(25) 

don't 

know, blit - no, 1 certainly don't know. 
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(1) 

Q. 

Do you have any idea what the budget - 

(2) 

Medicaid budget is in Texas? 

(3) 

A. 

No. 

(4) 

Q. 

Do you know anything about the employee 

(5) 

reiircment system or the employee iii,surancc system 

(6) 

in Texas for state employees? 

(7) 

A. 

No. 

(8) 

Q. 

Do you know anything about the charity 

(9) 

care hospitals that the state runs in the State of 

(If)) 

Texas? 


(11) 

A. 

No. 

(12) 

Q- 

How long have you lived in Louisiana? 

(13) 

A. 

.Since .lime of 1990, so seven-plus years. 

(14) 

Q- 

And did you live in 'fexas before that? 

(15) 

A. 

I did. 

(16) 

Q- 

Are you a native Texan? 

(17) 

A. 

1 was horn in College Station. 

(18) 

Q. 

Born in College Station and all your 

(19) 

education alter -* all your education has been in 

(20) 

College 

Station. 1 bet? 

(21) 

A. 

.All my degrees. 

(22) 

Q- 

I'lial's who - that's - okay. 

(23) 

ActM through and through. I'll bet? 

(24) 

A. 

I have three di-grees from Tc.vas A&M. 

(25) 

Q 

Okay. You don't have maroon blood, do you': 
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( 1 ) A. Not the last time I checked. 

(2) Q. I'm curious. Why would anybody - is 

(3) it - and I really ju.st mean this as a curiosity. 

(4) Do you prefer teaching and living in ~ is it better 

(5) at LSU than at A&M? 

(6) A. You're asking tlie question about academic 

(7) life in general. You go where the opportunities 

(8) are. They're not always where you are. 

(9) Q. I understand. I just - I like College 

(10) Station. It's a pretty place. 

( 11 ) A. It's been - I think I left there in 1970, 

(12) so - it was a nice place to grow up in. 

(13) Q. I can imagine. 

(14) Do you know Dr. Welch that leaches at A&M? 

(15) A. No, I don't know huu. 

(16) Q. Okay. In fact, do you know any of the 

(17) other people who are being paid to testify by the - 

(IS) on behalf of the cigarette companies? 

(19) A. I'm not sure 1 know tlie identities of all 

( 20 ) of them. If you would go through the names of 

(21) e.\perts, I certainly would be willing to tell you 

(22) whether I know each one or not. 

(23) Q. Have you met, personally, anybody that's 

(24) testifying on behalf of the cigarette companies in 

(25) this case? 
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( 1 ) A. I have met ~ 1 believe Bill VVecker is an 

(2) cxjicrt and I met bint brielly yesterday afternoon on 

(3) my way out. 

(4) Q. Okay. And did you discuss this case? 

(5) A. No. 

(6) Q- Do you know Bill Weeker, other than having 

(7) met him this afternoon at the offices of Jones, Day? 

(S) A. Bill Weeker wa.s a graduate student of a 

(9) good friend of mine in Houston when they were at 

(10) the ~ in the Ph.I). program at the University of 

( 11 ) iMicliigan. So I knew of him through my friend tlierc 

(12) and I met him at a couple of mcHitings. 

(13) Q. Okay. Do you know anything about what he 

(14) does professionally or have you ever reviewed any of 

(15) the work he's done? 

(16) A. I have never reviewed any of the work that 

(17) he's done. 

(18) Q. So you don't have any ba.sis for ~ I guess 

(19) you don't have any real personal knowledge of the 

(20) kind of work he docs or the quality of the work he 

(21) does? 

( 22 ) A. Ill - no, I don't have any - any 

(23) impression of that. 

(24) Q. Now, we took a break a little while ago. 

(25) A. Ye.s. 
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(1) Q. And did you get to meet with the lawyers 

(2) during that break? 

(3) A. I tltiuk in the room where I was, Tom 

(4) Fennell was there and, of course, Mark Hall. 

(5) Q. Okay. And did you-all discuss what had 

(6) been going on in the deposition so far? 

(7) A. Not - not directly as to substance or 

(8) questions or answers, we didn't. 

(9) Q. Okay. Well, what did you discuss 

(10) concerning the deposition? 

(It) A. I - we didn't discuss anything specific, 

(12) just, you know. How are you doing? It's okay. You 

( 1 3) know, that sort of stuff. 

(14) Q. Well, tell me anything - tell me what you 

(15) do recall. I mean, the conversation was five 

(16) minutes ago, so just tell me what it is of the 

(17) conversation that you do recall. 

( 18 ) A. Well, somebody - somebody said that it 

(19) seems to be going okay, something to that effect, 

( 20 ) or - 

(21) Q. And that's everything you recall about 

(22) that conversation? 

(23) A, Is that everything I recall? No, I don't 

(24) think that's everytliiug that I recall. It was a 

(25) very, very short - 


(1) do you - is it your opinion - or do you have an 

(2) opinion as to whether cigarette smoking has resulted 

(3) in diseases which has resulted in health care costs 

(4) to the State of Texas, do you think that's a true 

(5) statement? 

( 6 ) A. We went over that earUer today, I 

(7) believe. I have an iiuinformed casual lay impression 

(8) that each of the links in that statement that you 

(9) made - I have a vague lay uninformed - strictly 

( 10 ) uuinfonued impression that that's correct. 

(11) Q. Okay. Now, in doing modeling or 

(12) statistics, one must have some idea of - when you 

(13) look at the results, you've got to have some idea as 

(14) to whether they're in the ballpark or not, to find 

(15) out if you're doing it the - to Judge whether or 

(16) not you've done it the right way. Does that make 

(17) .sense? 

( 18 ) A. In other words, let me rephrase it to make 

(19) sure I'm iinderstaudiug the question. 

(20) If we - if we take a data set and fit a 

( 21 ) model to it statistically, are you asking must I 

( 22 ) have some idea of actual values of the tilings we're 

(23) trying to predict in order to assess the model? is 

(24) tliat - is that the question? 

(25) Q. Yes, sir. 
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(1) Q. Well, what is it that you're not telling 

(2) me? 

(3) A. - conversation. 

W Q- 1 guess that's why I’m curious. 

(5) A. 1 don't know. That it seems to be okay. 

( 6 ) Somebody said you're - you're - what, I'm not - I 

(7) don't remember the word exactly. Your m ann er seems 

( 8 ) to be okay, or something like that. I don't 

(9) remember specifics. 

( 10 ) Q. Okay. Any other conversation.^ with 

( 11 ) anybody during the break, about the deposition? 

( 12 ) A. Oh, not about tlie deposition. BUI and I 

(13) talked about where the Houston OUers went, that 

(14) sort of thing. 

(15) Q. I'm from Ilotislon and I'm glad Hud - 1 

(16) wish Bud Adams had Icll and the Oilers had stayed. 

(17) Uiifonunalcly, the reverse happened. 

( 18 ) Dr. LaMolle, do you have atiy opinion as to 

(19) the cost ofhealth care to the State of Texas 

(20) resulting from cigarette .smoking at all? 

( 21 ) A. Do you mean do I have any idea 

(22) specifically how much or - 

(23) Q. Yes. sir. 

(24) A. No. 

(25) Q. Whal is your basic premise ~ if I ask you 
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(1) Would that make sense? 

(2) A. It woidd - what I - what you need to 

(3) assess the model is what's there iu the data set. 

(4) In other words, you have the - you have most of the 

(5) iufonuatiou that you need in the data set to assess 

(6) the model, (o a.ssess whether the model fits 

(7) adequately, represents the data, the things there in 

(8) the data set. 

(9) So wonld I have to have some idea of 

(10) what's out there, what's out m the real world? As 

(11) a statesticiau I wouldn't, hut ordinarily I woiUd he 

( 12 ) working with an expert in the subject matter area 

(13) w ho would certainly tell me that tins is 

(14) gohhle-de-gonk if it seemed to be. 

(15) Q. Okiiy. So if in doing - say that there 

(16) wa,s some somclhing put together that you looked at 

(17) and stati.slics revealed - you calculate the 

(18) statistics and you knew nothing about baseball. As 

(19) a result of all these statistics, it showed that a 

(20) person that has a batting average of 300 ought to 

(21) hit 1200 home runs per year. 

(22) Now, if the statistics showed - if just 

(2?) purely looking at the statistics and the - showed 

(24) that the 300 hitler ought to hit 1200 home runs a 

(25) year, if you knew anything about the .subject of 
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( 1 ) State of Texas the health care costs that result 

(2) from cigarette smoking in Texas? 

(3) A. No. 

(4) Q. Have you ever - well, do you know what 
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(1) baseball, you'd know that's ridiculous, right, and 

(2) that that's a ridiculous answer? 

( 3 ) A. That - that - certainly that would be 

(4) absurd. 

(5) Q. Right. 

(6) And so in order to judge - and it could 

(7) be statistically correct, all the statistics within 

(8) that model could be correct, but the result could be 

(9) absurd, because whoever the statistician was simply 

(10) - or whoever created this answer, didn't know the 

(11) subject matter? 

(12) A, The - I'lu going to have to disagree with 

(13) that. 

(14) Q. Okay, 

(15) A. Because the way statistics works iu a 

( 16 ) situation like tliat - and I said initially that the 

(17) iufonuation you ueed is there iu the data set. And 

( 18 ) as a part of building a model, ntting a model to 

(19) those data - let's say that we're predicting number 

(20) of home runs from various characteristics of these 

( 21 ) players. 

( 22 ) There are diagnostic procedures, fairly 

(23) widely used modeling prttcedures of variable 

(24) deHuition and selection, tliat any - 1 tliiuk any 

(25) competent and responsible stadsticiau would use 
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( 1 ) that would clearly avoid such a thing. 

( 2 ) In otJicr words, you take tlie model. You'd 

( 3 ) say. How does the model fit the data we have? Now, 

(4) if you don't have anybody in there with 

(5) characteristics like this person who bats 300, if 

(6) you don't have anyone in there who, with those 

(7) characteristics, is hitting up aronud 1200 home nnis 

( 8 ) a year, then it becomes obvious, simply because of 

(9) the results of the data themselves, tliat that is au 

( 10 ) absurd result and it would be obvious without 

( 11 ) knowing anything about baseball. 

( 12 ) Q. Is it helpful in reviewing the .sttiti,stical 

(13) rcsulLs to have knowledge of the .subject matter that 

(14) is being addres.sed by the stali.stics? 

(15) A, Would you give me the first part of the 

(16) (|ue.stion again, please? 

(17) Q. I.sit- 

(18) A. Is it helpful? 

(19) Q. Ye,s, sir. 

(20) A. It - it's helpful. It's not es.seutial, 

( 21 ) It's helpful. And one - and one statistician 

( 22 ) naturally gains some superficial familiarity with 

(23) the subject matter area in dealmg with persons in 

(24) that area, iu building the model. 

(25) Q. Do you ever di.scuss with anybody at the 


(5) NMES is, N-M-E-S? 

(6) A. I believe that stands for National Medical 

(7) Expenditure Survey. 

(8) Q. And when did you first learn or hear of 

(9) the National Medical Expenditure Survey? 

( 10 ) A. I think the first time I heard about it 

(11) was tlie first meeting I had with regard to tliis 

( 12 ) project, so appro.\imatcly August of '96. 

(13) Q. Is it fair to say that before being 

(14) retained by the Shook, Hardy & Bacon law firm, that 

(15) - to work on behalf of the cigarette companies in 

(16) this trial work, that you had never even heard of 

(17) the-of NMES? 

(18) A. I think it's tnie that before that meeting 

(19) in August of '96,1 had not heard of N'MES. 

(20) Q. And certainly before being hired to be a 

(21) paid witness in this case, you had never worked or 

(22) seen the NMES status - worked with or seen the NMES 

(23) status set; is that true? 

(24) A. Again, I tliink it's tnic that I had never 

(25) worked with or seen it before - at least before 
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(1) August and I tliink it was sometinic later before I 

( 2 ) actually did sec it. 

(3) Q. Okay. You keep saying "before August" and 

(4) I'm saying- 

(5) A. August of'96. 

(6) Q. I'm talking about before you were hired by 

(7) ibe tobacco company's lawyers. Thai's the - that's 

(8) the lime before you were hired by the tobacco 

(9) company lawyers, you bad no experience and, in fact, 

(10) bad never beard of or seen the NMES data set, true? 

(11) A. Now, tlie first meeting that I had with the 

(12) representatives of tobacco companies was iu Aiigii.st 

(13) of'96. 

(14) Q, You've told us that. I appreciate that. 

(15) A. And before tliat time, I had not seen or 

( 16 ) heard of NMES, 

(17) Q. And my question. Dr. LaMottc, is, before 

(18) being hired by the cigarctie company lawyers, you 

(19) had never seen the NMES data set, you had never 

(20) heard of the NMES data .set, and certainly had never 
(2t) worked with the NMES data set; is that true? 

( 22 ) A. Before - I mean, you're asking before 

(23) .some tinic and I'm giving yon a point in time and - 

(24) Q. Is my statement true? 

(25) A. Before the first time I met witli 
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represeutatives of tobacco companies, 1 had never ~ 
so far as I know - you know, I might have seen 
meotiou of it, but it certainly was not something 
that I would have recognized. 

Q. Let me try and be precise again. 

Is thi.s a true statement: That before 
being liired by the lawyers representing the 
cigarette industry, you had never seen the NMES data 
set, you don’t recall even heard the word "NMES," 
you had never worked with the NMES data set, you had 
never talked about the NMES data set, and as far as 
you know, you knew, before being hired by these 
lawyers, you didn't know the NMES data set existed; 
is that true'.i 

A. The reason I'm trying to give you a 
particular date is that it's not clear in my mind as 
to what point I was hired by the attorneys 
representing the tobacco companies. 

Q. Okay. What happened in August of - 

A. I met with - with Keith Borman and 
another person, whose muue I've forgotten at tliis 
time, at their request. 

Q. Okay. Let me rephrase my question. I 
appreciate you pointing out your difficulty with 
that. 
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(1) the health care costs resulting from smoking; is 

(2) that a true statement? 

(3) A. I readily admit that - 

(4) Q. Okay. 

(5) A. - because I'm not familiar with what's 

(6) available. 

(7) Q, And have made no attempt to become 

(S) familiar with - 

(9) A. No. 

(10) Q. - those data sets? 

( 11 ) A. No, 1 did uot. 

(12) Q. Okay. Had you ever dealt with the - or 

(13) seen the Tobacco Use Survey before being - before 

(14) your involvement with the lawyers representing the 

(15) cigarette industry? 

( 16 ) A. No. 

(17) Q. Do you know of any data set that would be 

(18) better than the Tobacco Use Survey for the purposes 

(19) that Dr. Miller used the Tobacco U.se Survey for? 

(20) A. As I say. I'm uot familiar with data sets 

( 21 ) that are available. 

(22) Q. Okay. Is the answer no? 

(23) A. The au.swer i.s uot exactly no, because that 

(24) data set has uo infonuatiou on medical expeases in 

(25) it, which makes it iiu|)ussiblc to use by itself in 
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(1) Before your first meeting with the - 

(2) with the cigarette company lawyers, which was 

(3) approximately August of 1996 - 

(4) A. That's as I recall. 

(5) Q. - you had never, to your recollection, 

(6) even heard of the NMFiS data set, certainly had never 

(7) worked with it, and had never taught concerning the 

(8) NMES data set. and to your knowledge, had never even 

(9) laid cye.s on it; is that a true statement? 

( 10 ) A. To the he.st of my recollection, that's a 

( 11 ) tnic statement, 

( 12 ) Q. Okay, Do you know of any data set in 

(13) existence that is better than the NMES data set for 

(14) looking at the issue of health care costs resulting 

(1.5) from smoking? 

( 16 ) A. I'm not familiar with the surveys and data 

(17) sets generally related to health care costs, 

(13) Q. Now. is the answer, then, no? 

(19) A. You asked do 1 know of one better. My 

(20) answer is there are a lot of them that 1 know 

(21) nothing about, ami so the consequence is I don't 

(22) know of one hotter. 

(23) Q. Okay. Tliat's all I was trying to get at. 

(24) And so you admit that you know of no data set that 

(2.5) i.s belter than NMIiS for evaluating or calculating 
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(1) estimating medical expenses. And so m terms of its 

(2) usefulness in building such a model, it simply is 

(3) not useful for that purpose. 

(4) Q. Is it your opinion that the Tobacco Use 

(5) Survey i.s not useful at all for the purjioses used by 

(6) Dr. Miller? 

( 7 ) A. It - my opinion tliat given the 

(8) information in there and the - the way it was used 

(9) in fittiug that model, it was not used appropriately 

( 10 ) mastutisticalsen.se. 

(11) Q. Let me be - go back. You're not - I 

(12) don't believe, with all - and I'm not trying to be 

(13) critical. Dr. LaMottc. I don't believe you amswered 

(14) my question, the precise question 1 asked. 

(15) Let's put the statistical - your 

(16) statistical criticism.s aside for a second. I'm now 

(17) talking - 1 want to talk to you simply about the 
(13) selection of the data sets that were selected by 

(19) Dr. Milter, okay? 

(20) Is it - do you have an opinion as to 

(21) whether or not the use of the Tobacco Use .Survey for 

(22) the purposes that Dr. Miller Used it for was 

(23) appropriate or inappropriate? 

(24) A. In my view, it was inappropriate. 

(25) Q. Okay. Do you have a - what survey would 
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(1) you have used? 

(2) A. I don't have one in mind. I am not 

(3) familiar with the surveys available. 

(4) Q. So you offer criticisms, but no solutions? 

(5) A. If you want to characterize it that way, 1 

(6) suppose I have to live with that, because I have not 
(?) - certainly have not attempted to offer any 

(8) solutions. 

(9) Q. Well, do you think the tobacco use - do 

( 10 ) you have any criticisms of the Tobacco Use Survey 

(11) itself.' 

(12) A. I'm not intimately familiar with that 

(13) survey, but I believe it was done by an agency that 

(14) is e,\perienced m doing surveys of that sort. You 

(15) know, it probably is a very good survey for the 

( 16 ) purposes for which it was intended. lt's.ju,st tliat 

(17) it doesn't have the infonuatiou m it necessary or 

(IS) required for use in this situation. 

(19) Q. Well, let me go at it this way. 

(20) You know which surveys Dr. Miller used in 

(21) hi.s calculations, correct? 

(22) A. Yes. 

(23) Q. Do you have any criticisms - 

(24) A. I'm sorry. In calculations up to the 

(25) SAFs. That, I'm faiuiliar with. 
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(1) that fair? 

( 2 ) A. I woidd - I would say that's fair, 

(3) Q. Okay. 

(4) A. Yeah, 

(5) Q. Now, with regard to the selection of the 

(6) surveys, which survey.s Dr. Miller selected, you 

(7) really don't know what survcy.s arc available as an 

(8) alternate and, therefore, have no criticisms of the 

(9) actual selection of the surveys that Dr. Miller 

(10) u.sed; would that be fair? 

( 11 ) A. I am not familiar with what's available. 

(12) Q. Okay. And therefore, you - you cannot 

(13) give the jury - you can't even tell us whether 

(14) there's a better survey that exists and certainly 

(15) you can't point us to any survey that you would say 

(16) that Dr. Miller should have used, other than the 

(17) ones that were available; is that true? 

(18) A. That's correct. 

(19) Q. Okay. Now, when did you write your 

(20) report, E.xhibit I? 

(21) A. Lct'.s see if 1 can recall c.\actly. I 

( 22 ) wrote - I wrote most of it - when did I - it was 

(23) right before I left for tlirec weeks on a trip, so if 

(24) I can figure that date out. It was June 16th - no, 

(25) .lime 26th. I left on tlie 26th and - and I did 
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( 1 ) Q. Do you have any criticisms of the surveys 

(2) themselves, the way the surveys were performed or 

(3) the results of the .surveys that were .selected by 

(4) Dr. Miller? 

(5) A. I have not attempted to criticize those 

(6) surveys. I am not familiar enough with them, in 

(7) teniis of the survey design, the e.xecntiou, question 

(8) content, that sort of thing, in order to make an 

(9) a.ssessmeut. 1 would not he well qualified to make 

(10) such an a.s.sessment anyway. 

( 11 ) Q. Okay. .So as we sit here today, you cannot 

(12) and do not have any criticisms of the surveys 

(13) themselves ilial were selected by Dr. Miller that he 

(14) used in his calculations in your area, which is up 

(15) to the calculation of the smoking attributable 

(16) fraction? 

(17) A. I want to make dear that when yon 
(IS) diaracteri/.e it as having no criticism, 1 have no 

(19) basis for either approval or disapproval, critiquing 

(20) those surveys. 1 have very little basis. I did not 

( 21 ) involve myself in try ing to as.sess the - how good 

(22) those surveys were. 

(23) Q. You're not qualilied “ 1 think is what 

(24) you .said, to actually - to pas.s judgment on the 

(25) surveys themselves that were u.scd by Df. Miller; i.s 
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(1) virtually all the writing in the three or four days 

(2) preceding that. 

(3) And then when I got back on August 16tb, 

(4) if I'm reiueiubcruig correctly, the deadline for 

(5) submission of the report had been changed and so I 

(6) was able to go back and edit it, and having not seen 

(7) it for three weeks, to try to make some tilings 
(S) clearer in what I had written at that time. So - 
(9) so I edited it after that. 

(10) Q. When did you first send any drall of your 

(11) report or any drall of any part of your report to 

(12) the lawyers that had liircd you? 

(15) A. I sent the .lime 26tli report to the 

(14) attorneys. 

(15) Q. So that was the firsl drall, right? 

( 16 ) A, Right. But at that time, I thought it was 

(17) to be the final one, because the deadline was August 

( 18 ) 1 Sth and 1 was going to be gone until August 16th. 

(19) Q. Okay. And then how many dratls, in total, 

(20) were there of this report? 

( 21 ) A. There was that and then the final one, 

(22) which I submitted - 1 forget uow. August, you 

(23) know, 25tli or smuctliing like that. 

(24) Q. And that's - 

(25) A. This is - what's the date on this one? 
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(1) 

This says the 27th, August 27th. 27-08-97. 

(2) 

Q. 

Now, the first draft of the report you 

0 ) 

sent to the lawyers that retained you, right? 

(4) 

A. 

That's correct. 

(5) 

Q. 

And do you have a copy of it with you 

(0) 

today? 


(?) 

A. 

1 do not. 

(S) 

Q. 

And where is your copy of it? 

(9) 

A. 

I don't even know if 1 have a copy of it. 

(10) 

to tell you the truth. 

(11) 

Q- 

So we'd have to go to your - the lawyers 

(12) 

that were - hired you to get a copy? 

(1,3) 

A. 

Ye.s. Yes. 

(14) 

Q. 

By the way, do you keep billing records? 

(15) 

A. 

1 keep - I have kept copies of the - tlie 

(16) 

few hills that I've .sent. 

(17) 

Q. 

Okay. And have you - do you have those 

(18) 

with you today? 

(19) 

A. 

No, I do not. 

(20) 

Q. 

And would those billing records refiect 

(21) 

what you've done in the ca.se? 

(22) 

A. 

They would certainly reflect - reflect 

(23) 

tlie amount of time I've spent. 

(24) 

Q. 

Now, have you hired anyone else to help 

(25) 

you in this case? 
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(1) Q. So 100 percent of the money that you get 

(2) goes directly to you. You really have virtually no 

(3) overhead in what you're doing? 

(4) A. Oh, 1 - I don't know. Is this a tax 

(5) question? 

(6) Q. No. No. I'm not with the IRS. 

(7) A. I have - yeah, I would say I have 

(S) virtually no overhead in what I do. 

(9) Q. Okay. 1 promise you I'm not going to send 

(10) that to the IRS. 

(11) A. Oh, it would he okay. I'm afraid they 

( 12 ) know too much already. 

(13) Q. Excuse me. 

(14) Now, how did “ do you know how Shook, 

(15) Hardy & Bacon found you when - before they hired 

(16) you to be a paid witness in this ca.se? 

(17) A. No, I don't. 

(18) Q. Did you ever ask, Why did you come to me? 

(19) A. 1 don't think 1 did. It's possible that 

(20) in that first meeting I did, hut I don't - I don't 

( 21 ) recall. 

(22) Q. Do you think it's strange that a law firm 

(23) from Kansas City would come to Baton Rouge to 

(24) interview a professor that had no experience in 

(25) calculating medical costs resulting from 
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(1) 

A. 

No. 

(1) 

cigarettes? Did you think that was strange? 

(2) 

Q. 

Have you - have you - has anyone helped 

(2) 

A. No, I didn't at all. I get - as I say. 

(3) 

you in this case, whether you hired them or not? 

(3) 

intermittently I get calls for help on statistical 

(4) 

A. 

No. 

(4) 

prohlcm.s from - I don't know, diverse places and 

(5) 

Q. 

Do you have - where do you have your - 

(5) 

people. So it doesn't surprise me. 

(6) 

where is your outside - you do outside legal 

(6) 

Q. Well, do you do any marketing? Do you 

(7) 

consulting; is that right? 

(7) 

send out brochures or - 

(8) 

A. 

I have done some in the past. I'm not 

(3) 

A, No. 

(9) 

suru ' 

do" is an appropriate charactcri/atioa. It's 

(9) 

Q, Do you have a brochure on your consulting 

(10) 

liere and there, now and then. 

(10) 

practice? 

(11) 

Q- 

Okay. Where do you - do you have an 

(11) 

A. No. To characterize it as a comsidting 

(12) 

office that you do it out ot? 

(12) 

practice is - makes it sound u whole lot more than 

(13) 

A. 

No. 1 have an apartment where 1 - 

(13) 

it is. When people ask for coosulting help, and 

(14) 

Q- 

Is (hat where you live? 

(14) 

this happens now and tlicn, I talk to them. They ask 

(1,5) 

A. 

Yes. 

(15) 

me how miicit I charge and I tell them and we go from 

(16) 

Q- 

Okay. So you do it out of your home, 

(16) 

there. So, no, tliere's no company, no practice that 

(17) 

which 

is an apartment? 

(17) 

I wonid call. 

(18) 

A. 

That's correct. 

(18) 

Q. How many meetings have you had with the 

(19) 

Q- 

Okay. And do you use your office there at 

(19) 

representatives or lawyers of the cigarette industry? 

(20) 

LSU? 


(20) 

A. If - let me try to recall, hecaiisc it 

(21) 

A. 

Not for outside coosulting, no. 

(21) 

hasn't heeu many. I liclieve wc - there was tlie 

(22) 

Q. 

Do you have a name for your consulting - 

(22) 

meeting in August. I lielieve that I met with tlicm 

(23) 

A. 

No. 

(23) 

in Octol)er of '96. I helieve I met with them in 

(24) 

Q- 

- practice or anything? 

(24) 

Fchniary '97, April '97, .lime - .lone '97. I'm not 

(25) 

A. 

Nn. 

(25) 

sure wlien now in .lime, come to think of it, lint then 
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(1) oucc in August '97. And I think that's all. 

(2) Q. And then September of'97? 

(3) A. And now, yes. 

(4) Q. Have you taken any notes on any of the 

(5) one, two, three, four, five, six - seven meetings 

(6) that you've had with the lawyers and representatives 

(7) of the cigarette industry? 

(8) A. I have taken some notes. 

(9) Q. And you haven't destroyed those notes, 

(10) have you? 

(11) A. I may have lost them, but I think - I 

( 12 ) think 1 probably have them. No, 1 certainly didn't 

(13) intentionally destroy them. 

(14) Q. You think you may have lost some of them? 

(15) A. Oh, it may be. My work area is fairly 

( 16 ) chaotic. 

(17) Q. And do you think you took notes at each of 

(18) the meetings? 

(19) A. Oh, I can't say with certainty that I did. 

(20) Q. But would that be your normal practice 

( 21 ) when you - 

( 22 ) A. Not necessarily. It would - I - 

(23) actually, 1 would say tliat - probably some notes 

(24) from each meeting. That's probably correct. 

(25) Sometimes uut more than a line or two. 
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(1) Q. Okay. 

(2) A. But some. 

(3) Q. Now, do you have a correspondence file for 

(4) correspondence that has come from the lawyers to you 

(5) and from you to the lawyers? 

(6) A. I think - 1 thmk I have - probably have 

(7) most correspondence that ba.s gone between us. 

(8) Q, Do you keep any records of the telephone 

(9) conversatioas? 

( 10 ) A, Ob, not coasisteutly. 

(11) Q, But you might have some records ofthe 

(12) telephone conversations? 

(13) A. I might have mentions of some cause. I 

(14) might have. 

(15) Q, Now. have you sent the lawyers certain 

(16) reports about your findings and they've - have they 

(17) sent them back or have you sent interim reports 

(18) before you started drafting? 

(19) A. Not much in that way, but I think “ I 

(20) think on - I think on - 1 might have on one, 

(21) possibly a second occasion. I don't remember for 

( 22 ) sure. 

(23) Q. Okay. .So there's one, possibly two 

(24) interim reports? 

(25) A. I can't say with certainty, but - and in 
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(1) each case I can't be certain that I sent such a 

(2) report, but maybe on the nature of sort of a general 

(3) summary of what 1 had been doing up to that point. 

(4) Q. And do you have any letter of agreement 

(5) with the lawyers? 

(6) A. I don't think 1 have a letter of agreement 

(7) anywhere, I don't tliiiik there ever was one. 

(8) Q. And are you working on any case for them, 

(9) other than the Texas case? 

( 10 ) A, No. 

( 11 ) Q. By the way, have you done any work in the 

(12) past for any of the law firms involved in the Texas 

(13) case? 

(14) A. I don't even know what law firms arc 

(15) involved in the Texas case and so I really couldn't 

( 16 ) answer that. If I had - if I had never worked for 

(17) a law (inii, I suppose it would be a good answer, but 

( 18 ) I have in tiie past worked for some and some in 

(19) Houston, for example. So I don't know. 

(20) MR. WILLIAMS: Okay. The videographer 

(21) needs to change the tape. 

(22) THE WITNESS: Fine. 

(23) MR. WILLIAMS: So we'll let him change the 

(24) tape. 

(25) THE WITNESS: Fine. 
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(1) THE VIDEOGRAPHER: We're off the record. 

(2) (Recess taken.) 

(3) (Continued next page, nothing omitted.) 

(4) 
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THE VIDEOGRAPHER: We arc on Ihe record. 

Q. (BY MR. WILLIAMS) Dr. LaMotte, in 
reviewing your CV, I noticed that you've spent 
virtually all your career in the academic world; is 
that correct? Have you ever worked in the - in 
industry or in - out in the business world? 

A. Not since I've received my Ph.D,, no. And 
not before that, except as part-time jobs here and 
there, 

Q. Other than part-time jobs, your entire 
career has been in the academic world, not in the 
business world? 

A. Yes. 

Q. Let's go back to the various meetings that 
you've had with the tobacco company lawyers. Where 
have these meetings occurred? And I guess we've got 
to go through them one by one, August, October, et 
cetera. 

A. The first meeting was in Washington, D,C. 

Q. That was the August '96? 

A. Yes. 

Q. And where in Washington, D.C,? 

A. Oh, I'm sorry. I don't know. At the 
offices of some company who had contacted me. The 
name escapes me. It's something like Info-Tech or 


Page 83 

( 1 ) A. Yes, they did. 

(2) Q. And who was present at that meeting in 

(3) August of '96 in Washington, D.C.? 

(4) A, The person from Info-Tech and Keith 

(5) Bonuan. 

(6) Q. And Keith Woman? 

(7) A. Bonuan. 

(8) Q. Borman. 

(9) And is he a lawyer? 

( 10 ) A. I guess. 

(11) Q. With Shook, Hardy- 

( 12 ) A. It's my impression that he is an attorney 

(13) with Shook, Hardy & Uacon. 

(14) Q. And how long did this meeting last? 

(15) A. You're asking for memory tricks. It seems 

( 16 ) that wc started at 9:30 and we did not go through 

(17) lunch. I don't remember when we quit, but it was 

(18) soon enough that - it was probably 11:00, 11:30 is 

(19) all. Time for me to walk in the mall and do some 

( 20 ) tourist stuff. 

(21) Q. Was this kind of like a first interview, 

(22) where they wanted to interview you and sec if they 

(23) wanted to hire you? 

(24) A. It could have been. Exactly what the 

(25) purpose of tlie interview was was not entirely clear 
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( 1 ) something like that. 

(2) Q. Okay. And what was Info-Tech's role in 

(5) this whole thing? 

(4) A. I never was quite clear on that. 

(5) Apparently they looked for experts for attorneys, 

( 6 ) something tike - that's the best I understood it, 

(7) but they probably do other things. I'm not aware of 

( 8 ) tliat. 

(9) Q. .So the first call you had concerning your 

(10) involvement in this case was a call from somebody at 

(11) Info-Tech? 

(12) A. I'm not sure that's the right name, but, 

(13) yes, from this finu whose offices in Wa.sbiiigton I 

(14) visited. 

(15) Q. And in your files back in Baton Rouge, 

( 10 ) would you have some correspondence from them or a 

(17) card or somclhing or ~ 

( 18 ) A. I probably do. I helieve I did receive a 

(19) letter, either before or after the meeting, from 

( 20 ) this person. 

(21) Q. Okay. And they offered to pay your time 

(22) and e.spen.se to Ily to Washington, D.C.? 

(23) A, I'es. 

(24) Q. And did they tell you for whom you would 

(25) be working, if you were liired in this case? 
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( 1 ) to me. 

(2) Q. Was it videotaped or - 

(3) A. No. 

(4) Q. — recorded? 

(5) A. .So far as I know there wasn't. There was 

( 6 ) no cameras in evidence. It was in a conference room 

(7) consideraltly smaller than this. 

(8) Q. Were any of the meetings videotaped or 

(9) recorded? 

(10) A. Not so far as I know. 

(11) Q. And what was explained to you by the 

(12) person from Info-Tech and Mr. Borman about what role 

(13) they wanted you to play, if any? 

(14) A. I'll give you my best recollection and I'm 

(15) not sure all of it came at that particular meeting, 

( 16 ) hut I helieve - I believe that it did. They - it 

(17) was at that meeting tliat NMES was meutioued aud 

(IS) these models were meutioued. And they indicated 

(19) that they wanted me to assess the statistical parts 

(20) of these - of these models, of tliLs effort involved 

( 21 ) in these models. 

(22) Q. Did they give you copies of anything at 

(23) that time? 

(24) A. I think they gave me copies - they gave 

(25) me copies of some things at that time and sent me 
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(1) questions, that sort of thing. 

(2) Q. Okay. Have you had written correspondence 

(3) with Mr. Tliompson? 
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(1) others. I think there were several and I asked them 

(2) to mail them to me. 

(3) Q. Do you know what all they gave you or sent 

(4) you? 

(5) A. Not entirely. They - there were - I'd 

(6) better not try to say. 1 don't know exactly, but 

(7) they were documents from people who bad attempted to 

(3) construct statistical models for medical expense. 

(9) Q. Do you have that inlbnnation still that 

(10) they gave to you? 

( 11 ) A. I think I have it. I tliiuk I have those. 

(12) Q. Okay. When you left the meeting in August 

(13) of '96. did you have any assignments? 

(14) A. I can't recall. It was left fairly 

(15) informal, to the extent that I felt that I - I 

( 16 ) Just, on my own, decided that I woidd not put any 

(17) effort into this project until I beard further from 

( 18 ) them. 

(19) Q. And did you have any telephone conferences 

(20) with them before your October '96 meeting? 

(21) A. "With them" meaning- 

(22) Q. Anybody representing the cigarette 

(23) industry. 

(24) A. Between August and October - I think - 

(25) again, you're asking me to recall tilings I can't he 


(4) A. I don't think so. I'm trying to think. 

(5) We've exchanged telephone calls and voice mail 

(6) mes.sages, on occasion e-mail mes.sages, hut 1 think 

(7) these were all scheduling things for a meeting, that 

(8) sort of thing. 

(9) Q. What was the purpose of the October '96 

(10) meeting in your offices at LSU? 

(11) A. Again, I dou't remember exactly, because I 

(12) have not - I think prior -JiLSt prior to that, 

(13) once they scheduled a meeting, I went back over 

(14) whatever materials 1 had at that point and then 1 

(15) don't remember exactly what we discussed at that 

(16) meeting. 

(17) Q. Were you provided more information, more 

(18) written data, or electronic data? 

(19) A. I'm sorry. I don't remember at that point. 

(20) Q. Were you given any assignments in the 

(21) October '97 meeting? 

(22) A. Again, I don't remember precisely, but I 

(23) did spend time looking at the models and - after 

(24) that meeting, after the meeting. So there was some 

(25) - I must have bad in my mind that I had been asked 
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certaiu of. I'm certain that we had some telephone 
contact in that time, because otherwise I wouldn't 
have kuown about tlie meetuig in October. And tliat 
may have been all and - that may have been all, 
because tlieu tile purpose was jii.sl to get together 
briefly and talk about these models. 

Q. In Oelober of '96. where was that meeting? 

A. 1 - I believe that was in Batou Rouge. 

Q. And where in Balon Rouge? 

A. I'm trying tu think. ,\ctually, that may 
have been in my office on the campus. I am not sure. 

Q. And how long did it la.st? 

A. Again, I have no idea, hot it was not - 
not a long meeting. 

Q. .'\iid who wa.s present? 

A. Keith Boniian and Bill fhompsou and I. 

Q. And is Mr. Thomp.son a lawyer? 

A. I don't - to my knowledge, Bill Is not an 
attoniey. 

Q. And what is his role, as you understand il? 

A. If you look at his card, I think he - I 
think it says research analyst. 

Q. .And what has liis role been in working with 
you in thi.s ease? 

A. He has been mainly a contact point for 
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( 1 ) tu look at them. 1 just don't remember 

( 2 ) specifically, but I did - I bought the NMES CD 

(3) after that meetuig to have that available, .so I 

(4) begau takiug some actions at that iHiiut. 

(5) Q. By the way. which data sets do you have 

(6) copie.s of that were used - of Ihe data sets used by 

(7) Dr. Miller, which data sets do you have copies? 

(8) A. I have N'MES. I have to be careful now 

(9) about which - you know, he has supplied data sets 

(10) and I believe I have - at least all that were sent 

(11) lo me that he supplied and that - hut NMES I got 

( 12 ) myself and I have - 1 have a copy of TUS. 

(13) And then when we get to BRFSS and CPS, I 

(14) forget exactly which - one of those I have the full 

(15) data set, perhaps both. I think I may have the 

( 16 ) originals on both of those, as well as the extracts 

(17) that Miller supplied. 

(18) Q. And the TUS, the BRFSS, and CPS, were 

(19) those - did you get those on your own or were they 

(20) provided by lawyers? 

( 21 ) A. Those were provided by me. 1 did not get 

( 22 ) those. 


(23) Q. Provided by the lawyers that hired you? 

(24) A. That's correct. 

(25) Q. Where was the February '97 meeting held? 
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(1) A. I believe that was held in my apartment in 

( 2 ) Baton Rouge, if I remember correctly. 

(3) Q, And who was present? 

(4) A. Bill Thompson and Keith Borman. 

(5) Q, And what was the purpose of that meeting? 

(6) A. Again, specifically I don't remember, but 

(7) - I just have to say I don't remember what we 

(8) discussed. 

(9) Q, And how long did it last? 

( 10 ) A. It didn't last too long, because as I 

(11) recall, on that occasion, I picked them up at the 

(12) airport in the afternoon and then - and then took 

(13) them back not late in the afternoon. I don't think 

(14) it lasted long. 

(15) Q. And did you have any assignments resulting 

( 16 ) from that? 

(17) A. Again, not that I recall. I don't recall 

( 18 ) ever being told. Do tliis, do this, you know, look at 

(19) this, look at that. I think generally the tone of 

( 20 ) the meetings was what - what sorts of things have 

( 21 ) you been looking at, what sorts of conclusions might 

( 22 ) you have reached and that sort of thing. 

(23) Q. April of'97, where was that meeting? 

(24) A. I believe that was in the Residence Itm in 

(25) Baton Rouge, if I remember correctly. 


(1) A. At the Residence Inn in Baton Rouge, to 

( 2 ) the best of my recollection. 

(3) Q. And the August meeting? 

(4) A. Likewise. 

(5) Q. And let's take the April, June, and August 

(6) meetings that were all at the Residence Inn in Baton 

(7) Rouge. Was anybody present at those meetings, other 

(8) than yourself, Keith Borman, and Bill Thompson? 

(9) A. There were other persons present at some 

(10) of those meetings. I'm not sure I can recall 

( 11 ) accurately who was present at those meetings, but ~ 

(12) Q. Who do you recall in addition to - 

(13) A. Mark Hall was there at one. Tom Fennell 

(14) was tliere at one. I'm sorry. I don't remember his 

(15) name. Bub something was there at one. And another 

(16) person from Shook, Hardy & Bacon was there, I 

(17) believe he's a media expert or graphics expert, at 

( 18 ) one. That's as complete as I can recall. 

(19) Q. And what was the purpose of having a 

(20) graphics - graphics expert there? 

(21) A. My iiuderstaudiug was it was to talk about 

( 22 ) potential exhibits related to the analysis that I 

(23) summarized here. 

(24) Q. And did you-all create any? 

(25) A. I haven't created any. I have -1 think 
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And why were you meeting at the Residence 


I believe that Keitli and Bill were staying 


And how long did that meeting last? 

See, I'm not sure 1 can remember whicli 
meeting was which. I thin k in each of the - of 
those meetings, since Febniary, I believe those were 
all at the Residence Inn. And it's hard to 
distinguish what went on at which. 

Q. 1 understand. I'm not trying to - I'm 
just trying to get - and if you later decide that 
some conversation occurred at one meeting or another 
one, trust me, I'm not going to hold - I'm not 
trying to be that picky, I understand the fallacies 
of human memory. We're all human. 

A. You may not understand mine that well. 

Q. Okay. You don't remember how long ~ or 
you don't know how long that meeting in April lasted? 


(20) 

A. 

Not right offhand. 

(20) 

Other. 

I don't remember for .sure. 

(21) 

Q. 

If it was a half a day or full day? 

(21) 

Q- 

By the way, do you smoke? 

(22) 

A. 

That was another one that started in the 

(22) 

A. 

No. 

(23) 

afternoon, if I remember correctly. 

(23) 

Q. 

Ever smoked? 

(24) 

Q. 

How about the June meeting, where did that 

(24) 

A. 

I have smoked. 

(25) 

occu r? 


(25) 

Q. 

When? 


(1) 

( 2 ) 

(3) 

(4) 

(5) 

(6) 

(7) 

( 8 ) 
(9) 

( 10 ) 

(U) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 
(19) 


Page 92 

I have seen some drafts of some. 

Q. Okay. You've been asked to review drafts 
of exhibits, then? 

A, I don't - I'm not sure that I've bc'en 
asked to, hut 1 was scut some. 

Q. Okay. And how many? 

A. Oh, I'm sorry. 1 don't remember, but 
few. Few. I mean, like four, si,x, eight. I don't 
recall. 

Q. And what did these exhibits show? 

A. Tlicy were exhibits to represent some of 
the questions that 1 raised in my analysis, to try 
to depict those. 

Q. How long were these meetings - I don't 
think I've asked you that about the June or August 
meetings, at the Residence Inn? 

A, Again, I don't remember for sure. They 
were iicrbaps two to four hours long, something like 
that. I think one was a little longer than the 
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(1) A. When 1 was mucb younger. 

(2) Q. At what age did you start? 

(3) A. I think I've - both my parents are dead 

(4) now, so saying when won't bother them. I think I 

(5) started when I was about 14. 

(6) Q. And when did you quit? 

(7) A. That's pretty easy. I quit right before I 

(8) got married, so 1 was 22. You said smoking 

(9) cigarettes; is that - 

(10) Q. Yes, sir. 

(11) When you began smoking as a teenager, did 

(12) you know anything about the health risks of smoking? 

(13) A. Oh, this Ls another of these memory 

(14) things. I ~ I was - I had a pretty good idea that 

(15) - and again, yoti'rc not asking for an expert 

(16) opinion. You're asking for what was in the mind of 

( 17 ) a 14- or 15-year-old kid. I had - I had a general 

(13) impression that it wasn't going to do me any good. 

(19) Q. Sure. 

(20) What brand did you smoke? 

( 21 ) A. Another memory problem. I believe I ended 

( 22 ) up smoking Pail Malls for most of tlie time. 

(23) Q. Did you quit - did quitting have anything 

(24) to do with concerns about the health consequences of 

(25) smoking? 
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( 1 ) A. You mean in my professional opinion as a 

(2) statistician? 

(3) Q. Yes, sir. 

(4) A. I have no basis on which to make that kind 

(5) of assessment. 

(6) Q. In your - just not as a statistician, 

(7) just as a person, do cigarettes shorten your life? 

(8) A. In my impression, general, casual, 

(9) completely uninformed, no active effort to verify 

( 10 ) it, I just -1 have to keep making that clear, 

(11) because I really have no basis - I mean, as a 

( 12 ) scientist, one needs evidence and I simply don't 

(13) have any evidence, haven't sought it. Perhaps it 

(14) exists. I don't even know that. 

(15) But I have the impression - and I think 

( 16 ) the widely held impre.ssioii, that smoking cigarettes 

(17) can reduce life span. Of course, the counterexample 
(13) that is always given is Churchill who lived to be 

(19) 92. 

( 20 ) So clearly it - agaui, from a strictly 

( 21 ) lay point of view, it doesn't appear to me 

(22) consistently strongly sidistautiated. So that's why 

(23) all 1 can say is 1 have a general impression, yes. 

(24) Q. Now, you have criticisms of Dr. Miller's 

(25) statistical approach, true? 
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A. It partly did. I could see that - the 
extent to which I smoked at tliat time clearly had 
physiological effects on me. 

Q. Did you have any problem quilling? 

A. Oh, yeah. 

Q. Was it hard to quit? 

A. Oh, yeah. 

Q. Do you feel you were addicted to 

cigarettes? 

A. 1 don't know tlie deimitiou of 
"addiction." It was difficult to quit. 

Q. Had you tried to quit many times before 
you actually was successful? 

A. I was not - excuse me. I'm sorry. 

Q. Did you - was (his the first lime that 
you had tried to quit or had you tried 
unsuccessfully on previous occasions? 

A. 1 think I tried to quit a couple of times, 
not often, hut a couple of times. 

Q. Do you know of any health benefits from 
smoking cigarettes? 

A. Again, you're asking my casual tmiufonued 
personal opinion. Xo, I don't. 

Q. Do cigarettes cause shortened life 


(25) expectancy, in your opinion? 
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(1) A. Tnic. 

(2) Q. Did you ever - using the available data 

(3) that was available to Dr. Miller that he selected, 

(4) did you ever come up with a smoking attributable 

(5) fraction yourself? 

(6) A. I reran his programs and reproduced bis - 

(7) the same smoking attributable fraction as be did, 

( 8 ) just to make sure the programs could tlud the data 

(9) files hi the right place and that sort of thing. 

( 10 ) And as you can see, looking at my 

( 11 ) exhibits, there are places in there where I have 

( 12 ) made some modiilcatious to those programs in order 

(13) to exhibit points that 1 felt should be made in 

(14) which smoking attributahle fractious are computed as 

(15) well. 

( 16 ) Q. So you have computed a smoking 

(17) attributable fraction based on these data sets used 
(13) by Dr. Miller; is that correct? 

(19) A, I have - I have caused programs to he nm 

( 20 ) that compute these. I certainly wouldn't want to 

( 21 ) compote them myself. 

(22) Q. Well, what did you come up with? 

(23) A. Yim'd have to look at the exhihit, hut my 

(24) purpose was - was not, in those cases, to come op 

(25) with anything that would he intended as a valid 
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( 1 ) representative figure, but simply to examine the 

( 2 ) validity of these models and the procedures used to 

(3) put these models together. 

(4) Q. Well, let me he precise. 

(5) You criticized Dr. Miller's statistical 

(6) approach'.’ 

(7) A. Yes. 

(S) Q. But you have not created or calculated a 

(9) smoking attributable fraction yourself, or have you'? 

( 10 ) A. I have calculated them, but not for the 

(11) purpose of coming - I've calculated them for 

(13) comparison purposes, simply to illustrate - in most 

(13) cases to illustrate shortcomings of the procedures 

(14) that were used to build these models. 

(15) Q. Okay. Now, you've done plenty of 

( 16 ) criticisms, right? You've got plenty of criticisms? 


(17) 

A, 

I have some criticisms, yes. 

(18) 

Q. 

What solutions do you have? 

(19) 

A. 

Oh, I don't have solutions. 

(20) 

Q. 

Well, the jury in this case is going to be 


(21) asked to calculate what amount of smoking-related - 

(22) or what health care costs there are that result from 

(23) cigarettes. Has - any of the work you have done, 

(24) will it help answer that - give them an answer to 

(25) that que.stion? 
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( 1 ) A. 1 think that - I think that the points 

(2) tliat I've raised can be very helpful in that 

(3) respect, because they illustrate shortcomings of the 

(4) approach dial ha.s hcHin used by Miller, 

(5) Q. Well, let me ask you a different way. 

(6) What smoking attributable fraction did 

(7) Dr. Miller come up with? 

(8) A. Ob, I'd have to look and sec. There were 

(9) - you know, there were dozens of them. 

(10) Q. What smoking attributable fraction do you 
(t 1) think is appropriate? 

(t2) A. Oh, I don't know. 

(t3) Q. Do you have any opinion, now having 

(t4) addressed work for the tobacco company lawyers for 

(15) 14 months, what is the - what are the health care 

(16) costs resulting from cigarette smoking in Te.xas? 

(17) A. Do 1 have an iiupre.ssinu7 No. 

(IS) Q. Do you have an opinion? 

(19) A. No. 

(20) Q. Do you know how you would go about 

(2t) answering that question? 

( 22 ) A, I really haven't thought about it. 

(23) Q. Now, have you ever worked with any models 

(24) where information has to he drawn from four or five 

(25) or si.x different data sets? 
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( 1 ) A. Not - uot directly that I recall. It's 

(2) - I don't t hink so. 

(3) Q. So your history of working with models, 

(4) your experience in working with models, is limited, 

(5) then, to working with models that use a single data 

(6) set? 

(7) A, I'm trying to think whether that's 

(8) correct. Now, I've worked either on my own - 

(9) mostly on my own with models that drew information 

( 10 ) on tlie same subject, same experimental units, if you 

(11) wiu, from different data bases. 

( 12 ) So that, for example, if the experimental 

(13) unit is a person, one file might have on tliere age, 

(14) sex, weight. Another file - for that person. 

(15) Auotlier file for that person might have on there 

( 16 ) some otlter characteristics. 

(17) And if I want to see how some of these 

( 18 ) characteristics on file two relate to 

(19) characteristics on fde one, then I have to put the 

(20) two together, but that's why I have information on 

( 21 ) the same individuals and 1 can identify iudividnaks 

(22) and simply link them up. 

(23) Q. And I understand. I appreciate your 

(24) answer. 

(25) But trying to be precise in my question. 
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( 1 ) your experience - you have no experience, if I 

(2) understand what you're saying, that the only time 

(3) you've ever worked with models, you've worked with 

(4) models that actually only use one data set. Now, 

(5) the data set may contain a whole bunch of people, 

(6) hut it's only - you only have experience in working 

(7) with models with one data set; is that true? 

(8) A. With-let's-let's be specific what 

(9) kinds of models. If we're talking about regression 

( 10 ) models, where we're e,\amiiiiug relatious among 

( 11 ) several characteristics, these arc characteristics 

( 12 ) simiUtaneously of individuals. 

(13) Then you say I haven't. Well, I haven't, 

(14) but the reason is that you can't build a model that 

(15) way. You can't build it by pulling together 

(16) infoniiation about ouc set of persons and somehow 

(17) tacking it on to information about an entirely 

(18) different set of persons when you're trying to 

(19) examine relatious among characteristics of 

(20) individual persons. 

(21) Q. I'm going (0 try .3nd - I'm going to give 

(22) you an opportunity to .say all that, but I want to be 

(23) precise in my question. 

(24) Your experience in working with 

(25) statistical models is limited to working with 
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(1) statistical models that use only one data set; is 

(2) that true? 

(3) A. As you've qualified that, then - your 

(4) previous statement of the same question, data set 

(5) consisting possibly of different sources of 

(6) information all identifiable to the same set of 

(7) respondents or persons, the answer is yes. 

(8) Q. Well, let me go at it a different way. 

(9) In your experience in the academic world 
(tO) - and I'm not going to ask you about your 

(11) experience in what I'm going to call the real world, 

(12) because you really arc limited to the academic world 

(13) in your experience, true? 

(14) A. You always - you seem to have an 

(15) interesting choice of words. I wouldn't have used 

(16) "limited." 

(17) Q. But you - 

(IS) A. My experience - my professional 

(19) e.xperieuee is mostly in the academic world, 

(20) Q, Okay. Your experience, which is mostly in 

( 21 ) the academic world, in the data - in the models 

(22) that you've worked with, you have never worked with 

(23) a model that draws from more than one data set; is 

(24) that true? 

(25) A. "More than one data set" meaning more - 
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(1) persons. We have age, height, weight; age, height, 

(7) weight on each of those, then I certainly have 

(3) concatenated data sets - 

(4) Q. Okay. So my - then - 

(5) A. - with the same information. 

(6) Q. Let me redefine "data set." I think we're 

(7) having problctn.s with that. And I appreciate you 

(8) pointing it out. I'm not quarreling with you. 

(9) We're going to use the definition of "data 

(10) set" as being one data set covers one group of 

(11) people and it does not have the same information as 

(12) a different data set. And that different data sets 

(13) would have different people in them and It would 

(14) have different information. It might have some of 

(15) the same information as the first data set, but the 

(16) data sets don't have - don't overlap as far as 

(17) information, have e.xact same data, okay? 

(18) A, I thiult I imderstaud that. 

(19) Q. Okay. Is it true that using the 

(20) definition we've agreed upon on "data sets" that 

(21) your experience in modeling, the statistical part of 

(22) modeling, is really limited to the use of one data 

(23) set? You've never done it using two data sets; is 

(24) that true? 

(25) A. lu tlie seu.5e you've just (lefmcd, tliat is 
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let's say two or more data sets based ou different 
sets of respoudeuts. Is tliat «hat you - tlic 
question means? 

Q. Let me go back and go at it one more 
time. 

Let's define "data set" a.s one data set 
covers one set of respondents, okay ? 

A. Correct. 

Q. And so that if you have two sets of 
respondents, you w'tjuld liavc two data sets? 

A. Okay. 

Q. Is that your - 

A. That's - 

Q. - definition, too? 

A. I'hat's not my tlefioitinn of a data set. 

If that's what you mean l)y it, then I'm certainly 
willing to go with tliat. 

Q. Okay. In your career, you have never 
worked with a model, have no e,xperience working with 
a model that u.ses more than one data .set, as I've 
defined it; is tliat true? 

A. Agaiti, you're going to think I'm being 
picky, bot if the two data sets are on separate sets 
of persons, but they have the identical infonuation 
about each person - so we have tsvo sets of 
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(1) tnic- 

(2) Q. Okay. 

(3) A. - prior to work on this case. I mean, in 

(4) this - in this case, everything has to do with 

(5) multiple data sets in exactly the sense tliat you've 

(6) specified. 

(7) Q. Right. 

( 8 ) A. And 1 liavc worked with these models and so 

(9) I have to - to he complete, 1 have to .say that the 

(10) answer is not categorically, no, I've never worked 

(11) with them, hecausc I've been working with these. 

(12) Q. Right. 

(13) A. And these have that set of charactcri.stics 

(14) that you just defined. 

(15) Q. And we've agreed on the definillon of 

(16) "data sets." .So the first lime that you've ever 

(17) worked on models wiih - that involve multiple data 

(18) sets is alter being retained or hired by the 

(19) cigarette company lawyers; is that fair? 

( 20 ) A. Again, making sure that it's understood 

( 21 ) the multiple data sets ~ we are not going to take 

(22) this out of context, that means the definition that 

(23) yon last gave? 

(24) Q. And that's ~ multiple data sets are - 

(25) and that's what Dr. Miller has used is multiple data 
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(1) sets. So I mean it in that sense. 

( 2 ) A. Multiple data sense, again, in the sense 

(3) of data sets dealing with distinct exclusive 

(4) collections of people. As far as we know, no one 

(5) person is contained in any two of these data sets. 

(6) And with different sorts of information in 

(7) each, some of the information is common to two or 

(8) more, but in each case some is not. And in each 

(9) case, where there's a reasonable proportion of 

( 10 ) incomplete information on each - on several of the 
(U) individuals represented there, just to be clear that 

( 12 ) that's the kind that we' re talking about. 

(13) Q. ITiat's - and that's - and what you've 

(14) just defined is - those are the kind of data sets 

(15) that Dr. Miller has used. 

( 16 ) A. Correct. 

(17) Q. So we're talking- 

(IS) A, That's correct. 

(19) Q. - about the same something. 

(30) And with that definition, is it true that 

(21) you have never worked, have no experience with 

(22) modeling or the statistical part of modeling using 

(23) multiple data sets before being hired by the 

(34) cigarette companies to work with them in this case; 

(35) is that true'.' 
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the tools to assess some of the qualities of those. 

Q. Well, let me - have you ever taught on - 
taught courses on imputations? 

A. No. 

Q. Have you ever done research on imputation? 

A. No. Not published research, no. 

Q. Have you ever - outside of the academic 
world, have you ever done any consulting with regard 
to imputation? 

A, Not that I recall. 

Q. And do you recognize that when working 
with data sets, that sometimes there's incomplete 
information, and that rather than throwing away the 
data that might have incomplete information, that it 
is - the preferred process Is to use what is called 
imputation to kind of fill in the blanks? 

A. The situation you've described - I'm 
going to quibble with the world "preferred." You 
would clearly prefer to have complete data. 

Q. Sure. 

A. In events where information is not 
complete in some cases, it's my understanding that a 
question - essential question is whether the fact 
that tlic information is missing is in any way 
related to the response or to the relationships 
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(1) A. That is true. 

(2) Q. Okay. Are there people who have 

(3) experience working with models that involve multiple 

(4) data sets? Is there - are there people out there 

(5) that have that experience? 

(6) A, Again, multiple data sets. I'm not going 

( 7 ) to go tlirough the whole thing again. 

(8) Q. Right. We've defined it. Let's not do 

(9) that again. Right. 

( 10 ) A. Not to my knowledge, with the exception 

(11) of - certainly of Vince Miller. 

(13) Q. Okay. Now, with regard - do you know 

(13) what "imputation" is? 

(14) A. i have a general notion of what 

(15) "imputation" is. 

(16) Q. You're not - you don't hold yourself out 

(17) as an expert in imputation, I would assume, then? 

( 18 ) A. Not - not in the sense that - I mean, 

(19) tliere are some persons iutematioually recognized as 

(30) - as eminent scholars and with research 

(31) contrihutions having to do very much with 
(33) consequences of imputations. 

(33) Q. Okay. 

(24) A. Not in that sense. I'm a statistician. I 

(25) miderstaud how these imputations were made. I have 
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( 1 ) among response and predictors that arc of interest 

( 2 ) in that particular model. 

(3) My impression is tliat in tliosc cases where 

(4) the missing values are not apparently related, that 

(5) is, the fact of their heiug missing Is nut 

(6) apparently related to primary objectives of the 

(7) model, that it would be quite acceptable simply to 

(8) delete the iucumplete cases. 

(9) The problem ~ do you want a dissertation 

( 10 ) on imputations at this point? I'll be glad to stop 

(11) there. 

( 12 ) What 1 prefer - I prefer to have complete 

(13) infunuation. If I dou't have complete iiifonuatiou, 

(14) I would like some idea of whether the - the 

(15) missiiiguess of this infnnuation Is related to the 

(16) response or the relation to being fit. If so, I 

(17) would use complete data, because these relationships 

(18) are essential to he estimated by infonuation that is 

(19) siinultaiieonsly available on every respondent. It's 

( 20 ) of great importance, because the objective is to 

( 21 ) assess relationships. And you can't sec 

( 22 ) relationships by knowing my height aud your weight. 

(23) Q. What i.s the - is it - is ~ is single 

(24) imputation or multiple imputation preferable? 

(35) A, I don't know the aikswer to that. Those 
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(t) arc technical terms and I'm not sure that I can tell 

(2) you exactly the difference between the two. 

(3) Q. What have - 

(4) A. But tliat's terminology. If you woidd 

(5) defme it, I might Ije able to offer some - some 

(6) opinion. 

(7) Q. Okay. Can you define "multiple 

(8) imputation"? 

(9) A. Not precisely. 

(10) Q. Okay. I mean, do you - is that - is 

(11) that outside your area of expertise, multiple 

( 12 ) imputation? 

(13) A. You're asking - you're asking whether I 

(14) can give you a solid mathematical analytical 

(15) deilnition of "midtiple imputation" and I can't. I 

( 16 ) wouldn't attempt that. 

(17) Are the statistical procedures involved in 

( 18 ) multiple imputation outside my area of expertise, 

(19) no, tliey're not. 

(20) Q. Okay. How many different models are there 

( 21 ) for multiple imputation? 

( 22 ) A. Oh, 1 don't know. How many models are 

(23) tliere? 

(24) Q. Or how many approaches are there for 

(25) multiple imputation? 
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(1) 

A. 

Oh, I'm sorry, I don't know. 

(2) 

Q. 

Well, how many approaches are there for 

(3) 

single imputation? 

(4) 

A. 

I don't know the answer to that. 

(5) 

Q- 

And is there 10 or 1,000? Give me .some 

(6) 

sense - 


(7) 

A. 

I have no idea. 

(8) 

Q- 

- of what you know. 

(9) 

A. 

I have no idea. 

(10) 

Q. 

1 mean, your - give me your - the 

(11) 

clo.se.st 

you can gel of giving me ~ I mean, I guess 

(12) 

I'm trying to get a .sense of how much you really 

(13) 

know about the subject of imputation. Is it fair 

(14) 

that there arc different methods of doing 

(15) 

imputation, of calculating it? 

(16) 

A. 

It's my impression that there are. 

(I7> 

Q 

How many methods do you know of? 

(18) 

A, 

I have no idea. 

(19) 

Q 

How many methods do you use? 

(20) 

A* 

Oh, I don't. 

(21) 

Q 

You don't do imputations? 

(72) 

A. 

1 thought we tiad just been through that. 

(23) 

Q- 

Oh. I - let's be - okay. You don't do 

(24) 

imputation or multiple imputation? 

(2.5) 

A. 

VVe went through that. You asked if 1 ever 


( 1 ) worked with multiple data sets and those are 

( 2 ) situations that would require the sort of imputation 

( 3 ) that's being dune here, and I haven't. 

(4) Q. Okay. The previous questions - well, let 

(5) me focus not on data sets, but on the question of 

(6) imputation. 

(7) A. Yes, 

(8) Q. You do not do and have no experience in 

(9) single imputation or multiple imputation; is that 

( 10 ) correct? 

(11) A. I don't know the technical definitious of 

(12) those terms. If I could read an accoimt of what is 

(13) single imputation and what is multiple imputation, 

(14) then 1 could reasonably tell you whether I have done 

(15) that sort of thing before. I cannot at this point, 

( 16 ) Q. Well, let me kind of give you a layman’s 

(17) definition, that it is when you have large data sets 

( 18 ) that have missing information. It is a technique 

(19) for filling in the missing information, looking at 

(20) the characteristics of the people in the data set. 

( 21 ) Do you - does that make sense? 

(22) A. Wliich one arc you defining now, single 

(23) imputation or multiple imputation? 

(24) Q. Well, I'm just defining imputation. Does 

(25) that make sense? 
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(t) A. As I understand it, I think it does. 

(2) Q. Do you do that kind of thing, where you 

(3) use imputation techniques to fill in the blanks on 

(4) large data sets that may have missing infonnation? 

(5) A. I haven't, no. 

(6) Q. Okay. So when it comes to doing single or 

(7) multiple imputations, as I've kind of loosely 

(8) defined it, that's not within your realm of 

(9) expertise or experience? 

( 10 ) A. Well, I've tried to explain, that you have 

( 11 ) used - you've used some names. Those uaiucs involve 

(12) things like rt'gressinn - I mean, the procedures 

(13) involved m the uame.s that you have mentioned 

(14) involve - involve things like linear models, 

(15) multiple regression, multiple analysis, and those 

( 16 ) are all things that I knotv something about. And so 

(17) I'm not going to agree to igaorance of the 

( 18 ) procedures nsed in those, hut I readily admit 

(19) ignorance of the exact definitions of those terms. 

(20) Q. Well - 

(21) A. And it's impossible for me to reply. 

(22) Q. Well, let me go at it this way. 

(23) If one were looking at a data set that had 

(24) missing - mis,sing information in it and were trying 

(25) - and the person was trying to make the decision, 
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( 1 ) Do I do a single imputation or multiple imputation, 

(2) and if so, which method of imputation do I use, 

(3) would you be able to answer that question? 

(4) A. As you've asked the question, it's dear I 

(5) wouldn't be able to, because as I said, I don't know 

(6) the detinition of single or multiple imputation. 

(7) Q. No, my - the project - let's go at it 

(8) this way. 

(9) TTie project is to make the decisions 

(10) concerning the missing data - we've got a large 

(11) data set, 'ITiere's missing data. Maybe there's 

(12) 10,000 people and a couple of people didn't - some 

(13) people didn't answer 100 percent of the questions. 

(14) And that's pretty common, isn't it? Not everybody 
(l.S) answers 100 percent of the questions? 

(16) A. From my personal experience, I have very 

(17) little ba.sis to assess whether it's common or 

(18) uncommon. 

(19) Q. Do you have any experience working with 

( 20 ) large data sets involving surveys of people? 

( 21 ) A, Very little. 

(22) Q. Virtually none or some or - 

(23) A. No, a little. I've - many years ago, I 

(24) did some design and supervised some surveys. 

(25) Q. Okay. 
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( 1 ) A. A long time ago. 

(2) Q. But when we're talking about - when I'm 

(3) talking about data sets. I'm talking about the types 

(4) ofdala sets like NMIjS - 

(5) A. Sure. 

(6) Q. - TUS, CPS, the ones Dr. Miller selected, 

(7) okay? Tliat's the one I'm referring to. 

(8) Do you have any expertise or experience in 

(9) those data sets, about the techniques that would be 

( 10 ) used in making decisions about what to do with 

(11) regard to those individuals in the data set who 

( 12 ) haven't answered 100 percent of the questions? 

(13) A. I certainly don't claim any experience, 

(14) Imt yon said experience nr experti.se, I helieve I 

(15) can claim expertise in the fiiudaiiicutal statistics 

( 16 ) involved in those procedures. 

(17) Q. Okay. We've now said you have no 

(18) experience in doing analysis of the missing data in 

(19) large data sets like the data sets involved in 

(20) Dr. Miller's calculation.s. That part we agree on so 

( 21 ) far? 

(22) A, riiat's correct. 

(23) Q. Okay. Now. you say that you have enlarged 

(24) data sets, like the data sets Dr. Miller is using, 

(25) that you have expertise in the statistical 
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(1) fundamentals. And I'm going to put that aside, I 

(2) understand that. 

(3) Do you have expertise, though, in the 

(4) actual methods used to select or decide whether 

(5) imputation or multiple imputation is proper, to 

(6) select which of the two is proper or to select which 

(7) technique should be used, if one were to choose to 

(8) do imputation on either of the methods; do you have 

(9) the expertise in that? 

(10) A. I haven't u.sed either of the methods SO 

(11) far as I know, because - 1 mean, in part, because I 

( 12 ) don't know die definition, but I haven't used those 

(13) methods as soch- 

(14) Q, Okay. 

(15) A. - by that name, tuid so I have no 

( 16 ) experience with that. 

(17) Q. Have you ever, as an expert, attempted to 

(18) look at large data sets and say - and address the 

(19) exact issue of what should be done when you have 

(20) missing information? Is that something that you're 

(21) an expert in? 

( 22 ) A. I would say I'm not an expert in tlic 

(23) context of onr discussion here. 

(24) MR. WILLIAMS: Okay. 

(25) THE WITNESS: I would like a break. 
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(1) MR. WILLIAMS: Absolutely. I could use 

(2) one myself. 

(3) THE VIDEOGRAI’HER: We’re off the record. 

(4) (Recess taken.) 

(5) (Continued next page, no lines omitted.) 
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(1) THE VIDEOGRAPHER: We're on the record. 

(2) Q. (BY MR. WILLIAMS) Dr. LaMotte, in the 

(3) work that you've done for the tobacco lawyers. 

(4) you've said that you've not looked at the entire 

(5) calculations done by Dr. Miller, but you stopped 

(6) when the calculations came to the smoking 

(7) attributable fraction. Did I - did I interpret it 

(8) right? 

(9) A. My - the things that I have examined, as 

( 10 ) to statistical methods and procedures and daily use 

(11) and so on, I've concentrated on those that led up to 

( 12 ) tlie SAFs. I have - let me try to complete that, 

(13) 1 have run their programs all the way 

(14) through, so I've nin the prugraiu.s tiiat go hcyoiid 

(15) just tlie computation of the SAFs and actually 

( 16 ) multiply those by the pots, but I haven't looked at 

(17) tliosc carefully from a statistical point of view, 

(IS) beyond tlie SAFs. 

(19) Q. Okay. And why did you slop at that point, 

( 20 ) when “ at the point that the computation creates a 

(21) smoking attributable fraction? 

( 22 ) A. There - it appeared to me that tliere are 

(23) two big parts to this effort and the one part stops 

(24) at the SAF. At that point, you have to bring in all 

(25) of tills accoimting infonuatiou, a whole different 
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( 1 ) data set ~ sets of data and that's a whole 

(2) different ball game and so I simply did not have the 

(3) time to address that. 

(4) And as to tlie adctpiacy of tlie data used to 

(5) constitute the pots, a lot of that is accounting and 

(6) whetlicr - who all knows? I don't know. But I 

(7) don't know much about that and there's not much, in 

(8) terms of statistics, that I can coutrihute there. 

(9) And so I concentrated on the luodcLs, That's - 

(10) that's what I think my expertise Ls, 

(11) Q. Whal models have you created to - in the 

(13) statistical world, outside of your academic work? 

(13) Have you ever created any model that's used out in 

(14) the outside world, outside of academics? 

(15) A. I would have to think. 1 hadn't thought 

(16) through that. None conies to mind right oflhand. 

(17) Q. And in the academic world, whal models 
(IS) have you created that arc in use? 

(19) A. I need to explain that I'm concerned with 

(20) the statistical propertie.s of procedures that are 

(21) used to fit, hnild, fonunlate models. And that's 

(22) primarily w hat statistics works with, those 

(23) procedures. 

(24) I have - so I work with the methodology 

(25) that Is used to Iniild models. That doesn't mean 
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( 1 ) that I build models. It means that 1 work with the 

( 2 ) methodology, the tools. I build the tools, if you 

(3) want to put it that way. 

(4) Q. Am I correct that you have never built a 

(5) model on your own or created a model on your own? 

(6) A. No, that's not tnic. No, I've certainly 

(7) fit models, built models. Some of my research has 

(8) to do 'With - has been recognized and regularly 

(9) cited in the scientitic literature - has to do with 

(10) variable selection, which is very important to oor 

( 11 ) building models. 

( 12 ) In tenus of, have I built models that have 

(13) been used, I have - I have fit models. 1 have 

(14) built models. I have used models, but I don't 

(15) regard that as something that is particularly 

( 16 ) important. Anybody with a computer can build 

(17) models, hut the metliodology is what has been 

( 18 ) prograiutucd into the computer. VVhat I'm expert in is 

(19) that methodology. 

(20) Q. Okay. Whal I'm trying to get al is, I 

( 21 ) think we agree that you've got - you've never built 

(22) a model that's used outside of the academic world? 

(23) A, I - as we taiked, I - I mean, they're 

(24) hardly worth meutiooiug, in luy opinion, and they're 

(25) not really relevant to tlie kiod of expertise that 
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(1) was required for me to e.xumiue tlicse models, but, 

(2) oh, I Imilt a model and used it at election time in 

(3) Lexington, Kentucky to forecast the outcome of 

(4) various races in tliat election, statewide. And it 

(5) worked fine. 

(6) I Imilt a model for the - for - at the 

(7) request of soiiieliody in a utility company to try to 

(8) forecast demand for electrical power, hut I mean, 

(9) that - heyoiid knowing the methodology, those were 

( 10 ) primarily a matter of jii.st data fitting. 

(11) Q. Let's talk about the - you - well, let 

(12) me - In the academic world, do you create models in 

(13) the academic world? 

(14) A. lu tlie sense that I think you're using the 

(15) phrase "create models," if I do, it's examples to 

{16) use in developing and investigating the underlying 

(17) statistical metliodology. 

(18) Q. By the way. how much were you paid for the 

(19) model you created for the elections in Kentucky? 

( 20 ) A. Oil, I wasn't - excuse me. I wa.sii't ptiid 

( 21 ) auytliiug for that. 

(22) Q. And how much were you paid to create the 

(23) model that forecast electrical use? 

(24) A. Again, I wasu't paid auythiug for that, 

(25) Q. Okay. That was - I guess, why did you do 
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(1) it if you weren't paid for it? 

( 2 ) A. Oh, the election tiling was at the request 

(3) of a radio station there and it looked like fnn. 

(4) And it was, and it was exciting and I enjoyed it and 

(5) - but they simply didn't have any funds to pay 

(6) anybody and I knew that going in. 

(7) And tlic other one was an interest - very 

(S) interesting data set. 1 still use it in classes to 

(9) tins day. And it was at the request of a friend of 

( 10 ) a friend, who was the person who, for that utility 

(11) company, had to forecast demand for power 24 hours 

( 12 ) in advance. That was part of his Job. 

(13) And he found that be was missing a lot and 

(14) they were buying power off the net over the 

(15) weekend. They had to contract for it on Friday 

( 16 ) evening. And then the demand that he had forecast 

(17) didn't develop and tliey had to eat the power. So he 

(IS) had egg on his face a couple of times and sought 

(19) some assistance. That's all. 

(20) Q. Okay. But you've never been hired by 

( 21 ) indu.stry to actually - 1 mean, you did this to help 

(22) a friend out, but nobody in industry - in the 

(23) electrical industry has ever come to you for your 

(24) expertise on forecasting electrical use? 

(25) A. Not that I recall, no, other than tliat. 
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(1) for the model and such that we don't leave out some 

( 2 ) that apparently should be in the model. And that, 

(3) in a nutshell, is variable selection, 

(4) Q. Would a predictor variable be cigarette 

(5) smoking in Dr. Miller',s model? 

( 6 ) A. It could be. That's right. It could be, 

(7) but - 

(S) Q. Is it? 

(9) A. Well, in fact, he doesn't have cigarette 

( 10 ) smoking as a variable. He has some indicators in 

(11) there for various statuses, seven chffereut 

( 12 ) categories having to do with smoking history, I 

(13) believe. 

(14) Q. Okay. And have you ever done any - have 

(15) you - well, first of all, you say that he uses 

(16) seven different categories with regard to smoking? 

(17) A. You asked about smoking variable in his 

(IS) models and 1 replied that to luy knowledge, the 

(19) variables in there that are used to categorize 

( 20 ) smoking arc those - the six dummies tliat appear in 

(21) order to identify seven categories, yes. 

(22) Q. Okay. Is there - 

(23) A. E.xcuse me, I'm sorry to interrupt, but 

(24) the conversation over here is distracting me. 

(25) Q. Okay. Is there “ is there - what 
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(1) Q. Now, when - you've .said you have 

(2) e,xpertisc in the selection of variables to be used 

(3) in creating a model? 

(4) A. I use that pbra.se in its technical sense. 

(5) Q. Would that mean like using the data sets 

(6) that Dr. Miller used, that you would have expertise 

(7) in whether to use age or height or sex or something 
(S) like that? 

(9) A. Veah, tliat's what I thought you meant. 

(10) VVliat - let me define it, if you'd like, a little 

( 11 ) bit more carefully. 

( 12 ) Q. Okay. 

(13) A. By "variable selection," 1 mean a 

(14) situation in which we have a response. We have 

(15) factors that we think may affect that response for 

(16) one reason or another. We have fonuiilated the fonn 

(17) of several predictor variables from those factors. 

(1.3) .So we have, in essence, a pool of 

(19) predictor variables available, but we're aware that 

(20) we don't know sufficiently much about the phciiomeiioii 

( 21 ) to know with certainty that we need all of those 

( 22 ) predictor variables in the model. 

(23) And so we start with a pool and try to 

(24) identify froiu among those a subset of those 

(25) predictor variables that provides adequate support 
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(1) variables would you have used instead of Ihe 

(2) variables that Dr. Miller used with regard to the 

(3) issue of smoking? 

(4) A. VVliat variables would I have used? 

(5) Q. Yeah. 

(6) A. For w hat purpose? 

(7) Q. If you wanted to help this jury solve the 

(3) question of what amount of money results from the 

(9) smoking of cigarettes in health care costs. 

( 10 ) A. I have not approached that question at 

( 11 ) all, except in the sense of looking at the 

( 12 ) procedures that were used to build the Miller 

(13) models. And so I haven't tried to start from the 

(14) .same data ba.se, which 1 probably wouldn't do, if 

(15) asked, but 1 haven't tried to start from there and 

( 16 ) say. Let's tn to build the model. I have not 

(17) attempted to do that. 

(13) Q. 1 understand. 

(19) Are you criticizing Dr. Millcr'.s variables 

(20) that he used with regard to smoking? Do you have 

(21) any critici.sms? 

( 22 ) A. I have criticized some aspects of the 

(23) variables that be used in those models. 

(24) Q. With regard to smoking, the smoking 

(25) variables? 
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( 1 ) A. With regard to smoking. 1 bave ~ I have 

( 2 ) illustrated, 1 believe, by example, that there 

(3) should be some other terms involving those smoking 

(4) variables. Again - 

(5) Q. What are those terms? 

(6) A. - in every case - we're getting way out 

(7) of sequence here, in tenus of talking about my 

(8) analysis of these results and so I'm going to have 

(9) to supply some - a little l>it of backgromid here, 

( 10 ) because you're talking about- 

(It) Q. We don't - I'm sorry to interrupt. 

( 12 ) A. Yeah. 

(13) Q. I'm trying to get some answers to some 

(14) focused questions and I see my question may not have 

(15) been focused enough. So I'll - pardon me tor 

(16) interrupting, but because I've got to go back and 

(17) try to get an answer to what I'm trying to seek, if 

(18) that's fair enough. 

(19) Dr. Miller used seven different variables 

(20) with regard to the smoking input into his model; is 


(21) 

that true 

a 

(22) 

A. 

Six. 

(23) 

Q- 

Six, which create seven different - 

(24) 

A. 

Catt'gories. 

(25) 

Q. 

- categories? 
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(1) Q. That resulted in seven categories, right? 

( 2 ) A. Correct. 

(3) Q. Would you have done something different 

(4) with - would you have used some other variables 

(5) other than the six that he used? 

(6) A. You mean a.s a basic definition? llecausc I 

(7) think we have to talk ahoiit the categories, because 

(8) there's a whole lot of difference between the 

(9) categories and the variables that are used in the 

( 10 ) regression model. 

(11) Q. Let's stick with the variables first, llte 

(12) variables that he used, do you criticize the six 

(13) variables in the smoking category that he used? 

(14) A. At each step, I tried to take what he had 

(15) done and assume, okay, assuming all of this is okay, 

( 16 ) then what about this next step? And so once the 

(17) pool of variables had been - that 1 took the pool 

( 18 ) that he had created and then looked at the 

(19) procedures that be used from that point on. 

( 20 ) So he has defined these seven categories 

(21) and I'm willing - in order to look at otlier 

(23) questions. I'm willing to work with those seven 

(23) categories. 

(24) Q. Okay. Do you criticize his selection of 

(25) those seven categories; yes or no? 
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(1) Okay. Do you criticize Dr. Miller's 

(2) selection or use of those si,\ variables that 

(3) resulted in the seven smoking categories? 

(4) A. Those si.x, with the po.ssibility - I nieau, 

(5) I'm to'uig to clarify the question. You're asking 

(6) about those si.x alone, not whether other variables 

(7) might reasonably be created and included that relate 

(8) to those seven categories; is tliat correct? We're 

(9) talking only about those si,\. 

(tO) Q. I'm trying to focus on the six categories 
(tl) of smoking variables - six smoking variables that 
(t2) resulted in seven categories. Just take that 

(13) limited question. 

(14) Do you have any criticisms of Dr. Miller's 

(15) selection there or use of that? 

(16) A. .Some of - some of my criticisms have to 

(17) do with tlic use of those exclusively. 

(18) Q. CJkay. Which - how many categories do you 

(19) - would you have u.scd .some other category - 

(20) A, I'm .sorry. 

(21) {(). - .some other smoking variables? 

(22) .A. i'on're asking about this categorization 

(23) into seven classes; is that correct? 

(24) Q. I'm asking, he u.scd six smoking variables? 

(25) A. Kight. 
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( 1 ) A. No, I don't have any criticism of those 

(2) seven catc'gories. 

(3) Q. Those were the seven - is there any data 

(4) set or any information that would have given you 

(5) better categories or better variables than what 

(6) Dr. Miller had to use? What other tools did he have 

(7) there that he didn't use? 

(8) A. I'm tryuig to tell yon that I did not 

(9) criticize the definition of those seven categories. 

(10) Q. niank you. Thai's what I'm looking for. 

( 11 ) A. I took it as given. I .said, Let's a.s.siimc 

(12) this is. Okay. Then this. So I haven't actually 

(13) addressed that question - 

(14) Q. Okay. 

(15) A. - whether those seven categories are a 

(16) reasonable definition that categorizes smoking 

(17) history. 

(18) Q. As we sit here today, you're an expert in 

(19) variahle.s; i,s that - would you - 

(20) A, I think I .said in variable selection 

( 21 ) procedures, 

(22) Q. Ill variable selection procedurc,s. 

(23) Do you have any criticism, then, with 

(24) regard to the smoking - of Dr. Miller's selection 

(25) of the six variables and his use of those to create 
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(1) seven categories? That aspect, do you have any 

(2) criticism? 

(3) A. I ~ you're asking a question that 

(4) contains more than you may realize. There's a 

(5) difference between the terms and the model and the 

(6) categories that were used to create those terms. 

(7) There's quite a difference. 

(S) As to the categories, as 1 said, I did not 

(9) look critically at the way he defined those 

( 10 ) categories. He defuied seven categories. Okay. 

(11) Given seven categories, how do we include possibly 

( 12 ) different models in these seven categories? He 

(13) chose one way, whicli was to put in the six variables 

(14) Uiat you referred to. That, I believe, is not 

(15) adequate. 

(16) Q. What variables would you have included 

(17) that he did nol include? 

(IS) A, Okay, again, you asked what I would have. 

(19) I e.\ammed possibilities in order to sec whether 

( 20 ) some possibilities might yield potentially better 

(21) models and 1 did see potentially better models by 

( 22 ) adding oUier variables that have to do with these 

(23) seven categories. 

(24) Q, And what are they? 

(25) A. These are what I've characterized in my 
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( 1 ) report as interaction teniis. 

(2) Q. And whal are they? 

(3) A. These arc products of these dummy 

(4) variables tliat are used - these six dummies tliat 

(5) are used, with other factors present in hLs model. 

(6) Q. And what are they? 

(7) A. What are what? 

(S) Q. What arc lhe.se variables tliat you would 

(9) liave put in? 

(10) .A. Okay, They're all listed in the report. 

(ID Q. Well, read them to me. 

(12) A. As I said, they're producLs of-okay. 

(13) We have the dummies are - what, SCL, SCH, SRLS, 

(14) .SRH, .SLL, SI.H. These are the dummies, as they're 

(15) named in Miller's procedures. 

(16) Prom those - again, 1 might have to look 

(17) at my report to see e.xactly which ones I created, 

( 18 ) but I created products of those with other terms 

(19) that appeared m his model, such as the - what, 

(20) four or five indicators for - for insurance - 

( 21 ) Those four - so iicsurancc source, including the HIA 

(22) that is used, and other variables in there. I'm nut 

(23) sure that you want the entire list, but it's there 

(24) and- 

(25) Q. Would alcohol be a variable? 
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(1) A. Alcohol was not available - or not used. 

(2) Q. Whoa. Whoa. Whoa. Whoa. My question 

(3) is, is alcohol a variable? 1 didn't ask you whether 

(4) it was used. I didn't ask you whether it was 

(5) available. I'm just asking you, i.s that a variable? 

(6) A, It was not a variable in the pool of 

(7) variables that Miller used. 

(S) Q. Okay. Give me an example of a variable 
(9) that Dr. Miller did not u.se that Dr. LaMotte would 

(10) use. 

(11) A. SCL times FRG. 

(12) Q. Okay. What does that mean? 

(13) A. I just explained that SCL was one of the 

(14) dmumies used to iudude possible differences among 

(15) these seven sniokuig status categories. That's one 

( 16 ) of the six dimimics. And PRG is an indicator for 

(17) whether a person is pregnant or not. So that's one 

(18) possible tenii. And agabi, I'd have to look at 

(19) results to .see - 

(20) Q. Okay. 

(21) A. - what would happen if you put them in. 

(22) Q. We'll come back lo that alter lunch as to 

(23) what variables that you would have included that 

(24) Dr. Miller - 

(25) A. I want to make it dear that I iucludcd 
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( 1 ) variables iu teniis of whether models were possible 

(2) and to examine certain questions that I had about 

(3) tliese models, I did not iudude variables in order 

(4) to try to Imild an a])propriatc explicative model. 

(5) Q. Which goes back to your role was to 

(6) criticize and not - but nol to solve the problem, 

(7) but ju.st to criticize the work done by Dr. Miller? 

(8) A. I took as my role to look at what he had 

(9) doue and to critique it. 

(10) MR. WILLIAMS: Thank.s. Let's go to 

(11) lunch. 

(12) THE VIDEOGRAPIIER: We're off the record. 

(13) (Recess taken.) 

(14) 

(15) 

(16) 

(17) 

(IS) 

(19) 

( 20 ) 

( 21 ) 

( 22 ) 

(23) 

(24) 

(25) 
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(1) THE WITNESS: I'd like to correct 

(2) something. I - you asked me when my first report 

(3) was submitted. I believe I said June 26th, and I 

(4) realize that it was July 26lh. I misspoke by one 

(5) month, so I wanted to correct that. 

(6) Q. (BY MR. WILLIAMS) Okay. Thank you, sir. 

(7) Now, Dr. LaMotte, before we broke for 

(8) lunch I was going to ask - I was asking you - I 

(9) think I told you that I want - that you - one of 

(10) your areas of expertise is in what variables go into 

(11) a model. Right? 

(12) A. It's in variable selection, 

(13) Q. Does that mean what variables to use in a 

(14) model? 

(15) A. It means given a pool of variables already 
(Ifi) formulated - and I'm just narrowing it down a 

(17) bttlc bit so that we don't misunderstand each 

( 18 ) other. It means, given a pool of variables already 

(19) defined, what ones can he selected to go into the 

(20) model. 

(21) Q. By the way, do you believe that anyone in 

(22) the world can create a model that's useful if you 

(23) have to use four or five different data sets as 

(24) input into the model? 

(25) A. In my opinion, that would be performing 
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( 1 ) smoking? 

( 2 ) A. I don't - I really don't want to play 

(3) logical games. I indicated m my previous response 

(4) that I have not formulated a list of variables that 

(5) I want to see. So if you want to follow that 

(6) logically, there is no list and hence it's 

(7) impossible that any data set could possibly address 

(8) that. Or, conversely, it's possible that any data 

(9) set could. And so I really can't answer that 

( 10 ) question in any utlier way given its logical 

(11) implications. 1 have no list. 

(12) Q. Well, let me go at it a different way, 

(13) You criticized Dr. Miller for using numerous data 

(14) sets. Right? 

(15) A. I criticized - I have criticized the way 

( 16 ) in which those data sets were reconstituted and 

(17) reassembled. 

(IS) Q. Wait a minute. 

(19) A. In order to try to fit this model. 

(20) Q. Wait a minute. In your view, Dr. LaMotte, 

( 21 ) is it - would - is it possible or impossible to 

(22) use numerous data sets like the ones Dr. Miller has 

(23) used to use different daUi sets in a model to 

(24) calculate the costs of smoking? Is that possible or 

(25) impossible? 
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(1) magic, and I don't tliink statistics is very good at 

(2) magic. 

(3) Q. Okay. And in your opinion if you use 

(4) multiple data sets that - 1 think the words you 

(5) u.sed were that that results in using spit and 

(6) bailing wire? 

(7) A. In this case I would - I don't mind that 

(8) characterization. That's my characterization. 

(9) Q. (Jkay. Do you know of any data set that 

(10) could have been used to create a model where it 

(11) included all the information that Dr. l.aMolte would 

(12) want in such a model? 

(13) A. Well, in the first place, as 1 tried to 

(14) emphasize as we broke for lunch, 1 have not 

(15) attempted to constnict a model, and so what 

( 16 ) Dr. LaMotte wants is presently vacuous. But I'm - 

(17) and I think I indicated earlier, too, when you were 

( 18 ) askmg me about availability - or my knowledge of 

(19) availability of data sets for that purpose, I 

( 20 ) indicated that I certaiidy don't have a catalog of 

( 21 ) such data sets, and I do not know of any. 

(22) Q. .Simple iiueslion: Do you know of any data 

(23) .set in the universe that would have provided the 

(24) variable.s that you would like to sec in a model timt 

(25) c.ilculates the smoking - hcallli related cost of 
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(1) A, That's tlie question you asked earlier, and 

(2) so I'll clarify that a little hit. It certaiidy is 

(3) possible to use multiple data sets to fit a iiiodeL 

(4) However, what the problem Ls, what one basic problem 

(5) is here, Ls using separate sets of individuals, and 

(6) then comhuiiug characteristics as if they came from 

(7) one individual. That's the problem here, and we 

(8) agreed earlier that what's what we meant l)y multiple 

(9) data sets. 

(lU) Q. Right. 

( 11 ) A. So I svant to make sure that it's 

(12) nuderstflod that we're still in that same context, 

(13) and given that context, as I an.swcred just a moment 

(14) ago, that would he perfoniiing magic, imd I don't 

(15) think statistics can do that. 

(16) Q. U.sing Ihe dcrmilion we've agreed on on 

(17) multiple data sets, in your opinion if one had to go 

(18) 10 multiple data sct.s lo create Ihc calculation such 

(19) as Dr. Miller had to go to multiple data sets, it is 

(20) your opinion lhal that would require "magic"? 

( 21 ) A. That's right. 

(22) Q. Okay. 

(23) A. One could tit the model, but the results 

(24) would not he defeusihle, in my view. 

(25) Q. Okay. Is there anyway - is there any 
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(1) data set that would include all of the appropriate 

(2) information? 

(3) A. I don't have knowledge of such a - 

(4) Q. Can I finish my question? 

(5) A. Oh, I'm sorry. 

(6) Q. Is there any data set that you have 

(7) knowledge of that you could point to that would have 

(8) all of the information needed to calculate the 

(9) medical costs resulting from smoking? 

( 10 ) A. Not that 1 know of. 

(11) Q. So, once again, you're offering criticisms 

(12) of the way Dr, Miller did it, but you offer no 

(13) .solutions? 

(14) A. That's your characterization, I believe 

(15) tliat iMiiutiug out problems with the approach may be 

( 16 ) construed as - as a positive contribution. 

(17) Q. Well, tell me your solution. How does one 

(18) calculate the costs of smoking in health care if 

(19) there's not a single data set that's got all the 

(20) information? 

( 21 ) A, I didn't say there wasn't one, and I 

(22) didn't say tliere couldn't be one. 1 said that 1 do 

(23) not know of one. 

(24) Q. Well, again, lell me the solution. How - 

(25) where do you go? What if there isn't one? 'Hien 


Page 139 

(1) means the calculation simply cannot be done? 

( 2 ) A. It cannot be done in a way that is 

(3) defensible. 

(4) Q. .So how do you solve the problem if you 

(5) a-s-sume there's no single data set that's got all the 

(6) information in it - 

(7) A. WeU, I - 

(8) Q. - how do you solve the problem? 

(9) A. E.vcuse me for stepping on your words. 

( 10 ) I - I was answering under that assumption. If 

(11) there Ls no data set that exists and if one cannot 

( 12 ) be olitaiued that contains the information, complete 

(13) information, on the factors that appear in the 

(14) Miller models, then those models, in my view, cannot 

(15) be tit adequately. 

(16) Q. My question precisely to, you, 

(17) Dr. LaMottc, is: A.ssuming the hypothetical I gave 

(18) you, that no single data set contains all the 

(19) information needed to do the calculations, and you 

(20) said that if you got to use more than one data set 

(21) then that's doing magic, then how do you calculate 

(22) the smoking costs - the costs resulting from 

(23) smoking cigarettes? Give us a solution. 

(24) A. Well, given that hypothetical there is no 

(25) solutiou. 


Page 13S 

(1) what do you do? Do you stop? 

( 2 ) A. Well, Uiat - are you asking me as a - as 

(3) a statistician, or - becatise. 

(4) Q. As a “ 

(5) A. Because I have tint ~ 1 have not 

(6) considered the questiou of locating or obtaining 

(7) appropriate data, designing a survey, whatever, in 

(8) order to obtain appropriate data. 1 haven't been 

(9) asked to confer with anyone as to what data would be 
(Id) appropriate. I have not considered what models 

( 11 ) would be appropriate iu teniis of those hypothetical 

( 12 ) data. All of those are questions that I have not 

(13) considered, and, hence, when you ask where's the 

(14) solutiou, I don't have a solution, 1 haven't been 

(15) asked to supply a solutiou, 1 have not attempted to 

( 16 ) supply a solutiou. 

(17) Q. A.ssumc with me. hypolhetically, that there 

(IS) is no data set that includes all of the variables 

(19) that Dr. Miller used in doing his calculations. 

(20) There is no one single data set. Can you make that 

( 21 ) one hypothetical assumption? 

( 22 ) A. Sure. 

(23) Q. Assuming that to be a fact, then, is 

(24) there ~ are you saying, then, that by the mere fact 

(25) that one must go to multiple data sets that that 
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( 1 ) Q. So it's impossible for anybody to ever 

(2) calculate, given the hypothetical of no one single 

(3) data set having all the information, it's 

(4) impossible, in your professional opinion, to ever 

(5) calculate the costs resulting from cigarette 

(6) smoking, meaning the health care costs? 

(7) A. With a - again, we're speaking in tenns 

( 8 ) of these models as part of the hypothetical, and at 

(9) least the infunnatiuu on which they're based, I 

( 10 ) believe. Is that correct? 

(It) Q. Wait a minute. You keep putting in 
(t2) caveats. I'm just - "the.se models," 1 don't know 

(13) what you're talking about. All I'm asking, 

(14) Dr. LtiMotte - let me go through it serially. Maybe 

(15) that'll help us, 

(16) Number one, am I correct that if you ~ 

(17) you believe that ifthere's no single data set that 

( 18 ) has all the information needed to calculate the 

(19) smoking related health co.sts, that it can't he 

(20) done. Is that a true statement? 

( 21 ) A. Given the nature of the data that I've 

(22) seen and the amount of availability and luck of 

(23) correspondence tliat exi.st.s ~ 1 have to make that a.s 

(24) a qiialitication, hccaiise 1 cun think of a counter 

(25) example otlierwise. 


XMAX(35/35) 


http://leg^^J1b^aKy^^^[taIMiMid/^yq0^aG(>l^pxj;t^■industry(^(g^@fi^ta^ucsf■e(fu75o „_Page 137 to Page 140 



TEXAS VS AMERICAN TOBACCO, DEPOSITION L.R. LaMOTTE, 09/27/97 


XMAX(36/36) 


BSA 


Page 141 

(1) Q. Well, how do you solve this problem, 

(2) Doctor? 

(3) A. I have not attempted to solve this problem. 

(4) Q. Well, let me get back. My hypothetical is 

(5) number one, there is no single data set that has all 

(6) the necessary information to compute the smoking - 

(7) the smoking related costs, health care costs, 

(8) resulting from smoking. You cannot - you can 

(9) accept that hypothetical? 

( 10 ) A. I'm willing to work from that poiiit, yes. 

(11) Q. Okay. Well, Ihen, what does somebody do 

(12) ifthat is a true fact, the hypothetical I gave you, 

(13) what does one do? How do you ever calculate it? Do 

(14) you just give up? 

(15) A. If tlierc are es.sci)tial - if there are 

(16) relatious between information not in this data set 

(17) and data and variables in this data .set that are 

( 18 ) essential to assessing, quantifying tlie relations 

(19) between medical expenses and these factors, if those 

( 20 ) relations are essential, then it Ls iny view that tlte 

( 21 ) model cannot be fit - 

(22) Q. Docs that mean - 

(23) A. - from that data set, 

(24) Q. Does that mean, your an.swer you just gave 

(25) me, lhat you cannot calculate the medical costs 
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(1) would you select to put in a model that is looking 

(2) at the question of what are the medical costs 

(3) resulting from .smoking? 

(4) A. 1 am not going to attempt to answer that. 

(5) That's a question that - you' re saying how would 

( 6 ) one go about collecting data, building a model that 

(7) would penuit one to assess the relation between 

( 8 ) medical expenses and smoking behavior. 1 haven't 

(9) been asked, until you asked this question and other 

( 10 ) questions today, to try to come up with such a 

(11) plan. It's a ~ it's a - it would be a ratber 

(12) complicated undertaking. I would not presume to 

(13) undertake it alone. And so 1 really cannot answer 

(14) that question, and nut here on the fly. And so I 

(15) would prefer not even to attempt it. 

(16) Q. Well, I want lo give you - I really do 

(17) want to get your opinion, because you hold yourself 

(IS) out as an expert in variables, you're criticizing 

(19) what Dr. Miller's done, and therefore I want to give 

(20) you the opportunity to tell the ladie.<i and gentlemen 

(21) on this jury what variables Dr. UiMotte thinks 

(22) should be used. I want to give you that 

(23) opportunity. Do you - can you give me - I'm going 

(24) to write them down. What would be the first 

(25) variable? 
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( 1 ) resulting from smoking? 

( 2 ) A. Again, I'll repeat the conditions. Given 

(3) the kind of variation inherent in these data, if 

(4) there are essential relations, then because that 

(5) relation Ls essential and becanse you cannot measure 

(6) that relation because you don't have tliat 

(7) infonuation and this infonnatiou together on the 

( 8 ) same set of subjects, then it cannot be assessed. 

(9) It can't he done. 

(10) Q. So whal do we d<i? Do wc jusl give up? 

(11) Give us a solution. 

( 12 ) A. I'm sorry, I am not prepared to try to 

(13) provide a plan, a prescription. It's clearly a very 

(14) large order. I haven't considered that. I'm not 
(1.3) prepared to provide a sequence of step.s in order to 

( 16 ) try to get tlie solution that you referred to. 

( 17 ) Q. Well, let'.s look - you talked about 

(18) essential elements. Let's do this; You hold 

(19) yourself out as an expen in variables that arc lo 
(2(1) be used in a model, Correcl? 

(21) A. .No, I told you that I helieve I am - can 

(22) claim to he an expert in the statistical area 

(23) referred to as variable selection. 

(24) Q, Okay, Well, let's select some variables. 

(25) I'm going to let you .select them. What variable,s 


Page 144 

( 1 ) A. As 1 Ju.st tried to explain as clearly as 1 

(2) know how, yon're asking a question that would 

(3) rctpiire considerable study. It would require in 

(4) some cases expertise tliat I don't have. And, now, 

(.5) I'm going to go back to your characterization, and 

(6) we've done this at least three times now. What I'm 

(7) an expert in Ls the statistical procedures for 

( 8 ) variable selection. I tried to explain tliat, I 

(9) tried to explain that earlier tliLs morning. I did 

( 10 ) not ever claim to be an expert in variablc.s, as you 

(11) characterized it, or in choosing what variables that 

(12) should he used in whatever kind of model. I have 

(13) not ever represented myself in that way, and I would 

(14) appreciate it if you would cease trying to put those 

(15) words in my mouth. 

(16) Q. Okay. Whal, ill crcdling an answer, in 

(17) trying lo gel an - and the jury needs lo know, is 

(18) going lo be asked lo - an amounl of money that 

(19) results in medical cosls to the Stale of Texas 

(20) resulting from cigarelle smoking. Okay? That's 

( 21 ) going lo happen. Do you have any e,xpcnisc, or do 

(22) you want for - lo Icll tlicm or give any opinions 

(23) about what variables should or should not be used in 

(24) making dial ealculatioil? 

(25) A. Wliat ~ what I have diiue is to look at 
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( 1 ) those thiiigs that Miller had proposed, to look at 

( 2 ) those procedures, and to critique those procedures, 

(3) which means pointing out things that are problems 

(4) with those. And whether those problems could be 

(5) fixed, I can't say at this point. But they are - 
(fi) they're very serious problems. 

(7) Q. Is it true, Dr. LaMottc, that you will not 

(8) tell the jury and cannot tell the jury - cannot 

(9) give them a list of the variables that should be 

(10) used in calculating the medical costs resulting from 

(11) smoking? 

( 12 ) A. I believe that it would be irresponsible 

(13) of me to sit here at this moment and try to compose 

(14) a list. 

(13) Q. That's fair enough. 

( 16 ) Now, given enough lime, do you think that 

(17) you have the expertise to come up with that list? 

(15) A. No, 1 don't. 

(19) Q. Now, you have some statistical problems 

(20) with some of the variables selected by Dr. Miller. 

(21) Is that a fair statement? 

( 22 ) A. I don't have any problems. There are- 

(25) Q. You're the only person in America, sir. 

(24) I'm kidding you. 

(25) A. I don't - they're not my problems, I 
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(1) should .say. 

(2) Q. You're right. I mischaractcrizcd that. 

(3) A. 1 have pointed out problems that 1 sec, 

(4) and in terms of the variable selection those 

(.3) problems have to do not with ideutifyiug those 

( 6 ) factors that he identified as having possible 

(7) effects on medical expenditures, but in the tenus 

( 8 ) that he composed and computed to be included in the 

(9) model as representing the functional form of the 

( 10 ) affects of tho.se factors, that's the problem. This 
(ID goes to the main effects, interaction tenns, that 

(12) sort of thing. 

(l.s) Q, Well, let me - is this - I was unclear 

(14) aller I read your report. Is it your opinion that 

(15) Dr. Miller has - that hi.s model i,s a main effects 

(16) model? 

(17) A. It is primarily a main effects model. 

( 18 ) riiere are three or four tenus that iuchide possible 

(19) interaction effects. 

(20) Q. Define - if you have a main effects 

(21) model, by definition docs a main effects model 

(22) Include interaction terms? 

(25) A. No. A .Main effeets only model does not 
(24) iiichide possible iuteractiou effects. 

(2,3) Q. Okay. Hut Dr. Miller does use pos.siblc 
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(1) interaction effects. True? 

( 2 ) A. He uses three or four of several hundred 

(3) that arc possible. 

(4) Q. Okay. So his model, then, is or is not a 
(.5) main effects model? 

(6) A. I'd have to look at my report. I think I 

(7) said it was primarily a maiu effects model with a 

(8) few interaction effect terms in there. 

(9) Q. Okay. Tm trying to - I thought we had 

(10) agreed that definitionally that a main effects model 

(11) does not include interaction terms. Is that a fair 

(12) statement? 

(13) A, If you want to say something - if you say 

(14) this model Ls a main effects model, then it does not 

(15) contain any interaction effect terms. 

(16) Q. Well, let's define - let me get my 

(17) definilions. What do you call a model that includes 
(IS) interaction terms? 

(19) A. A model that includes possible interaction 

( 20 ) effects, 

(21) Q. Okay. 

(22) A. I don't know a particular name for it. 

(23) Q. All right. And a main effects model does 

(24) not include pos.siblc interaction effects. Is that 

(25) true? 
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( 1 ) A. If you .say - if one says, this is a main 

( 2 ) effects model, - t think most people would say it's 

(3) a main effects only model - then it clearly says it 

(4) does not have any interactiim temis in it. 

(5) Q. Okay. Now, how many possible interaction 

(6) terms arc there that Dr. Miller did not use in his 

(7) model? 

(S) A. I would - 1 don't have the exact number, 

(9) but it'.s on the order of SOO or so. 

(10) Q. Are you critical of Dr, Miller for not 

(11) using those 500 or so possible interaction terms? 

( 12 ) A. I'm critical of not considering the 

(13) possibility that effects, degrees of coefficients, 

(14) if you will, of some of the variables included in 

(15) the model, that Ls, relations between those factors 

(16) and expenses, miglit lie different in different 

(17) subsets of the - of tlie popnlation, us mdieatcd by 

( 18 ) the data set here, subsets that are delineated l)y 

(19) the presence of dummy variables for other categories 

( 20 ) in the data set. 

( 21 ) Q. Okay. Tlicrc'.s appro.'dmalely 500 possible 

(22) inleraclioii terms that Dr. Miller didn't use. True? 

(23) A, That's approximately correct, I think. 

(24) Q. Okay. How many of these possible 

(25) interaction terms that Dr. Miller did not use does 
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Dr. LaMotte recommend Dr. Miller to use? 

A. I'm sorry. Is tbat the end of the 
question? 

Q. Yes, sir. 

A. Okay, It occurred to me I need to make a 
small point here. When you refer to how many 
po.ssihle interaction terms are tliere, the only ones 
that I looked at were two at a time, twO'factor 
interaction effects, and that's where the 500 comes 
from. If you start - and I believe your question 
was how many interaction - possible interaction 
effects are there, and 1 don't have a good cornu of 
that, but it's on the order of 50 or 60,000 possible 
terms. 

Q. Let's use that. Of - in your analysis, 
there are approximately 50 or 60 - 50 or 60,000 
possible interaction terms that Dr. Miller did not 
use? 

A. That's something - roughly something like 
that. 

Q. How many of those 50 or 60,000 possible 
interaction terms that Dr. Miller did not use does 
Dr. LaMotte recommend to use? 

A. I woidd - this goes back to my earlier 
statement, that 1 don't have a list. And so the 
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(1) have used. Can you give me a number? I'm going to 

(2) give you that opportunity to defend yourself and 

(3) give me that number. Can you do that? 

(4) A. Well, I hope you tvill give me that 

(5) opportunity, because my response is very much as 

(6) I've responded before, 1 haven't been - I haven't 

(7) cousidered creating a model with the objective of 

(8) accomplishiug what Miller attempted to accomplish, 

(9) the end objective. I haven't looked at it from that 

(10) point of view. That's one, Aud so I have no 

( 11 ) recoiumeudatious in that direction. 

( 12 ) Two, these models were built on data sets 

(13) that were collected for different purposes, on data 

(14) sets that had - oh, 1 mean, the main data set had 

(15) something like 40 perceut incomplete observations on 

( 16 ) the respoudeuLs, aud the other data set that was 

(17) used, that came from TUS, had no expense information 

(18) iu it whatsoever aud it had ~ it lacked other 

(19) variables, as well. With that kind of approach - I 

( 20 ) mean, that kind of approach is uot going to produce 

( 21 ) defensible results. And so you asked me what would 

(22) I do had this approach already come up to tlie point 

(23) of trying to fit models, aud what I - what my 

(24) answer is, it's an unreasonable qiiestiou because I 

(25) would uot consider trying to tit these models iu 
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(1) answer is, I don't know how many. 

(2) Q. Well, I'm trying to - well, give me a 

(3) ballpark of how many you'd recommend. 

(4) A, Oh, again. I'm sorry to keep coming hack 

(5) to this, but to "recommend," you mean in tenus of 

(6) finding a model tliat adequately describes these 

(7) relations that the Miller models try to describe, 

(8) aud I have uot attempted to lit .such a model. That 

(9) has uot been my objective, aud, hence, I have no 

(10) recommendation iu that direction. 

(ID Q. I want to be fair with you. Dr. LaMotte. 

(12) 1 intend - I'm going to tell you exactly what I 

(13) intend to do: Give you an opportunity to defend 

(14) yourself. 

(15) A. I beg - an Opportunity to what? 

(16) Q. An opportunity to defend yourself. 

(17) A. Why should I defend myself? 

( 18 ) Q. 1 don't know, but I'll give you a chance. 

(19) I intend, in front of the Jury, to criticize you 

( 20 ) because you say that Dr. Miller - that thcrc',s 50 

(21) or 60.000 possible interaction terms that Dr. Miller 

(22) did not u.se, and I want - I'm going to criticize 

(23) you if you can't come up with a number that you can 

(24) tell the Jury how many of those po.s.sible ~ 50 or 

(25) 60,000 possible interaction terms Dr. LaMotte would 
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(1) anything like the fonu represented here to the data 

( 2 ) sets as they have been pnt together. And, so, 

(3) dial's Illy aaswer. 

(4) Q. I'm going to give you an opportunity 

(5) again. Ls it - how many of tho.se 50 to 60,000 

(6) interaction terms would you use? Can you - can you 

(7) give me a number? 

( 8 ) A. No, I cannot give yon a mimber. 

(9) Q. Okay. Now, we've already agreed that you 

(10) cannot give us better data sets to use titan the ones 

(11) Dr. Miller used. 

(12) A. Did we - we didn't agree to exactly 

(13) that. You asked me, did I know of the existence of 

(14) any data .sets better than those lie used, and my 

(15) answer was, no, I did not know of tlie existence of 

( 16 ) any Snell. 

(17) Q. Okay. I'll - you can rephrase it that 
(IS) way. That's fair enough. 

(19) .So what model, using the data sets that 

(20) Dr. Miller had available, what model would you use 

(21) to solve the question of, what are the medical costs 

(22) resulting from cigarette smoking? 

(23) A. I think that the - you said "using those 

(24) data sets," and put together as be did, I would uot 

(25) attempt to flt a model based on those data. 
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( 1 ) Q. You simply - it's simply - you simply 

(2) couldn't give us an answer if that's the only data 

(3) available'/ 

(4) A. You could - one could get an answer by 

(5) chucking them into a statistical computing package 

(6) and having it plug and chug and have an outcome of 

(7) results, and answers can he obtained. I do not feel 

(8) Uiat a valid, defensible, supportable model can be 

(9) lit to this kind of data set. 

( 10 ) Q. My question, Dr. LaMotte, is: That 

(11) assuming that you have to use the data sets that 

(12) Dr. Miller had available to him, is it - can you, 

(13) Dr. LaMotte, create a model that would give an 

(14) answer to the question of what amount of money 

(15) results from medical expenses resulting from 

(16) cigarettes? Can you do it? 

(17) A. My - no. 

(13) Q. Okay. Tliank you. 

(19) Have you characterized Dr. Miller's 

(20) calculations as - or his model as overly simple? 

( 21 ) A. The model as formulated - I don't recall 

( 22 ) whether I said overly simple, but that's accurate, I 

(23) Uiink. 

(24) Q. And so for - have you - is it fair to 

(25) say that modeling is not a perfect science? 
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(1) eliminate those. A perfect model is conceptually 

( 2 ) and tlteorctically possible, but I don't t hink one 

(3) would ever see a perfect model in practice. 

(4) Q. You've never seen a perfect model, have 

(5) you? 

(6) A, Not to my knowledge. 

(7) Q. Okay. 

(3) A. Except these mathematical exceptions that 
(9) I think most of us woidd regard as not particularly 

( 10 ) realistic. 

( 11 ) Q. Now, have you - are you aware of any of 

(12) the history of the methods - the history of the 

(13) attempts by various people to calculate the costs of 

(14) cigarette smoking on medical expenditures? 

(15) A, I have heard of - I have heard of some, 

(16) but I certainly am not fully familiar with them. 

(17) Q. And from whom have you heard? 

(IS) A. I ~ I have seen some - some dociuueuts 

(19) relating to models that - that Leonard Miller fit, 

( 20 ) or looked at. So I'm aware of a different approach, 

( 21 ) and aware that somehow the Vincent Miller models 

( 22 ) evolved out of that, but tliat's a very vague 

(23) understanding ~ teclmical understanding of that. 

(24) MR. WILLIAMS: We need to change the 

(25) videohipe. 
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(1) A. Of course. 

(2) Q. And is it fair to say that when .someone 

(3) creates or builds a model that ottentimes someone 

(4) else eould criticize tlie way somebody did it? Can 

(5) you think ~ let me - that's not a very good 

(6) question, perhaps. 

(7) Can you think of any model that somebody 

(3) would create that someone else couldn't come along 

(9) and criticize? Is there a perfect model? 

( 10 ) A. E equals iMC squared. 

(11) Q. Well, explain that one to me. 

( 12 ) A. I seriously doubt that 1 could c.xplain 

(13) that one to you. Hut it - you know, it's a model. 

(14) Q. 1 understand there's only two or three 

(15) people in the world that ever really understood 

(16) that, and I'm not one of them. Are you? 

(17) A. No, 110 . No, defiuitely uot. 

(13) Q. But is there a perfect model, as far as 

(19) you know of.' 

( 20 ) A. Let's stick to the statistical context. 

(21) It - you put it that way, is there a perfect 

(22) itiodel'.’ Hoy, that's - tliat's hard to aicswer, .My 

(23) iucliuatioii is to say no, but 1 can sec - again, 

(24) there are mathematical special ca.ses. I don't think 

(25) they are particularly realistic, but I can't 
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(1) THE WITNESS: Fine. 

(2) (A recess was uiken.) 

(3) Q. (BY MR. WILLIAMS) Have you ever 

(4) attempted to research or study the history of what 

(5) people have done in calculating the medical costs 

(6) attributable to cigarette smoking? 

(7) A. No, I'm not familiar with that. 

(8) Q. Have you - or do you know what 

(9) mortality - the mortality ratio approach is? 

( 10 ) A. No, I'm .sorry, I don't. 

(11) Q. Have you ever heard of it? 

(12) A. I'm uot sure what the mortality ratio 

(13) approach ~ it's possible, hut 1 don't - I don't 

(14) recall anything specific about it. I may have heard 

(15) thetenu, 

(16) Q. What i.s SAMMEC? 

(17) A. That's a .set of letters or an acronym, and 

(13) I don't know what the letters stand for, and I've 

(19) heard that lucutioncd, also, as another approach to 

( 20 ) the same problem. 

(21) Q. And who has mentioned SAMMEC to you? 

( 22 ) A. Oh, I've heard the word meutioned in 

(23) conversations at times in these meetings, but I have 

(24) uot been asked to look at SAMMEC, and I haven't 

(25) looked at it, so - I mean, I haven't uivestigatcd 


http://legaki^JttHaEy\u^Hi'iWtK:i/qyqO?aOD/pdf .inaus 


) 533 710S-UCS . 11 UuO 


yWO”^ 


Page 153 to Page 156 


BSA 


TEXAS VS AMERICAN TOBACCO, DEPOSITION L.R. LaMOTTE, 09/27/97 


XMAX(40/40) 


Page 157 

(1) it from a statistical poiut of view. 

(2) Q. Okay. Fair to say, then, that you really 

(3) don't know anything about the history of what the 

(4) government or individuals have done in calculating 

(5) the medical costs resulting from cigarette smoking? 

(6) A. It's fair to say that. 

(7) Q. And you've not even looked at any of the 

(8) methods that have been used or described in the 

(9) literature for calculating the medical costs from 
(to) cigarette smoking other than the method that 

(11) Dr. Miller is using. Is that true? 

( 12 ) A. I have not looked ill - with any sort of 

(13) rigorous scrutiny at any of those. As I mentioned 

(14) earlier, I've seen documents describing the approach 

(15) taken by Leonard Miller, 

(16) Q. Okay. Are you familiar and able to 

(17) discuss the approach taken by Dr. Leonard Miller to 

(18) calculating smoking costs - or the medical costs 

(19) resulting from smoking? 

(20) A. Only in very vague tenus. 

(21) Q. You don't con.sider yourself an expert on 

(22) what Dr. Leonard Miller did in calculating these 

(23) costs. Is that correct? 

(24) A. I don't consider myself an expert on any 

(25) of the details of tlie approucJi that be took. 
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(1) Q. Okay. So it's fair to say that the only 

(2) thing that you really have ever looked at with 

(3) regard to solving the issue of medical costs 

(4) resulting from smoking, the only thing in your - 

(5) that you've ever even looked at in detail is Vince, 

(6) Dr. Vince Miller's, approach? 

(7) A. lliat's the only approach that I've looked 

(8) at, and I - I didn't look at it in regard or with 

(9) the objective of .solving the problem or formulating 

(10) an alternative, but .simply to look at the 

(11) statistical procedures used there. 

(12) Q. Do you think that it's theoretically 

(13) possible ro calculate the costs, medical costs, 

(14) resulting from cigarette smoking? 

(15) A. I think it's possible with the - with a 

(16) good data set, and with appropriate statistical 

(17) procedore.s, and appropriate statistical care. 1 

(18) think it is - it's not impossible. I think it may 

(19) he feasible to assess with some degree of validity 

(20) the relations that exist between sometliiug like 

(21) medical expenses and these other characteristics 

(22) that are involved, and iu models soch as these, hot 

(23) iiichtding stuokiug characteristics. I think with the 

(24) appropriate data set it may he feasible to 

(25) defeusihly quantify the relationships, the 


Page 159 

(1) statistical relationships that exist. 

(2) Q. If you were trying to find the data set 

(.3) that would enable you to do that, what information 

(4) would that data set require? What would it have to 

(5) have? 

(6) A. lam simply not prepared to provide that 

(7) kind of specification. I - I thiiik as I indicated 

( 8 ) earlier, I think it would be irresponsible to sit 

(9) here and write on a napkin a shopping list that I 

(10) seriously, professionally think could accomplish 

( 11 ) siicli a daunting task. 

(12) Q. Well, let me ask you about - would it be 

(13) significant to have in the model something that 

(14) would take into account, for instance, risk, risky 

(15) behavior? 

(16) A. I'm not really qualified to say that. 

(17) The - lit), I don't think that I'lu qualified to say 

( 18 ) iu this hypothetical situation where we're trying to 

(19) put together the ideal. In effect that's not a 

( 20 ) statistical question. 

(21) Q. Well, do you think that smokers and 

(22) nonsmokers are similar if you put aside the fact 

(23) that one group smokes and the other group doesn't 

(24) smoke? 

(25) A. Are you asking me as a statistician to 
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(1) answer whether smokers and nonsuiokers are similar in 

(2) other rc-spects? 

(3) Q. Well, yes. If you know. 

(4) A. The au.swer Is I simply don't know. I have 

(5) 110 basis of fact or data to support such a 

(6) conclusion. 

(7) Q. Okay. If you were trying to decide the 

(8) health care costs that result from smoking, 

(9) obviously you would want to know whether or not 

(10) somebody smokes. That would be important to know? 

(11) A. That is absolutely essential, and it is 

(12) essential to know that, not guess it. 

(13) Q. And if you were trying to solve this 

(14) question, put this model together, would it be 

(15) es.scntial to know the medical costs? 

( 16 ) A. You have to have expenses if you're going 

(17) to assess lunv expenses differ with catc-gories of 

(18) smoking status, let ns say. 

(19) Q. What else would you need to know- 

(20) A. And - 

(21) Q. - besides the fact - the smoking hi.story 

(22) and medical costs, what else would you need to know? 

(23) A. You've asked me these things, hilt as I've 

(24) .said earlier, I don't want to get into trying to 

(25) make a shopping list here. I have not considered 
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(1) there? 
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(1) that question, and it would require a great deal of 

( 2 ) planning and research and effort. 

(3) Q. And - are - and, in actuality, that's - 

(4) to answer that question, what other variables would 

(5) need to be in there is actually beyond your area of 

(6) expertise? 

(7) A. I would - tliat's not an unreasonable 

(S) characterization, as of this moment, for sure. 

(9) Q. You're not going to school to gain another 

(10) area of expertise, are you? 

(11) A. Oh, you never know. 

( 12 ) Q. By the way, did you ever apply to go back 

(13) to A&M as a professor? 

(14) A, 1 was hired there as a professor before I 

( 15 ) nuisbed my Ph.D. 

(16) Q. Why did you leave A&M? 

(17) A. 1 had - I had three degrees from there, 

( 18 ) 1 figured if I - the department head, H.O. Hartley, 

(19) tried very hard to keep me there and offered me 

( 20 ) cousiderably more than other offers I had, and I 

( 21 ) would very much have liked to have stayed to work 

( 22 ) with him and other people there, hut I felt strongly 

(23) that if I stayed there I'd always be a graduate 

(24) student, and that in order to attain some sort of 

(25) success as I would lucasurc it I needed to get out of 


(2) A. Uh-huh. 

(3) Q. Can you skip down and find the sentence 

(4) that starts, "Any effort to compare medical expenses 

(5) of persons similar in all respects except smoking 

(6) status is doomed from the outset, swamped by the 

(7) difficulty of finding similar persons in every 

(8) category." Did 1 read your sentence correctly? 

(9) A. I believe you did. 

(10) Q. And what does that mean? 

( 11 ) A. Weil, I think you have to take the 

( 12 ) sentence in the context of the first three 

( 1 3) paragraphs there. In order to assess - first of 

(14) all, ui the first paragraph, there's some mention of 

(15) the impo.ssibility of doing ciinical trials in order 

( 16 ) to a.ssess effects of cigarette smoking. Given that, 

(17) since you can't take exactly the same person and 

(13) have tliat person smoke and have that person not 

(19) smoke, since that can't ~ cannot be done, then the 

( 20 ) next is - tlie sort of next best thing is to 

( 21 ) compare - let's say compare medical expeases for 

( 22 ) persons paired in terms of all relevant 

(23) characteristics. And in the - in the third 

(24) paragraph tliere I've tried to count tlie number of 

(25) different combinations of these factors that were 
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( 1 ) there. 

(2) Q. Have you ever gone hack - or have you 

(3) ever applied to go back to A&M? 

(4) A. Oh, I've applied on several occasions, 

( 5 ) Sure. 

(6) Q. On how many occasions have you applied to 

(7) go back? 

(3) A. Oh, I don't know. I don't know how many. 

(9) Q. 1 mean, five or 10? 

(10) A. Oh, I don't think that many. You know, 

( 11 ) tliey don't have opeuiugs that often, and when they 

( 12 ) have advertised openings on a couple of - you know, 

(13) two, three, four occasions, 1 don't know, i have 

(14) sent luy resume to them for consideration. 

(15) Q. Have they ever offered you a job to come 

(16) back to A&M? 

(17) A. .\o, no. 

( 18 ) Q. They've always hired someone else to fill 

(19) iheir positioiLs? 

(20) A. I don't know what they did with the 

( 21 ) positions. 

(22) Q, Okay. Doctor, look at your repon on page 

(23) 3. if you would. 

(24) A. Page 3? 

(25) Q. Yes. sir. You sec the third paragraph 
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(1) used in the Miller models. In other words, each - 

( 2 ) each of these 65,318,400 combinations represents a 

(3) different set of characteristics in terms of those 

(4) characteristics used in the Miller model. 

(5) Ideally one - in order to a,sscss the 

(6) effect of a factor on a response, one wants 

(7) experimental units on siihjccts that are identical, 

(8) except that one has one level of this factor and Uie 

(9) other has another. And if everything else is 

(10) identical and only the factor is different, then it 

( 11 ) is rcasonahle to attrihnte differences in the 

( 12 ) response to the difference in that factor. It's not 

(13) logically perfect, hut very often that's Uic very 

(14) hest that cau he done. 

( 15 ) So in this case what - and you're getting 

( 16 ) to the sense - any effort to compare medical 

(17) c,xpcnse of the persons .similar in all respects 

(IS) hecaasc there are so many different categories, 65 

(19) million pins, we would have to liiid two persoas, at 

(20) least two, iu eacli of these calcgories, one of whom 

( 21 ) is a smoker and one of whom a nousmokcr. That's to 

( 22 ) keep it simple. Actually, tlicre's seven categories 

(23) of smoking status, and so we would need a miiiimiiiu of 

(24) seven persons in tiiat ca.se iu each of these 65 

(25) million categtiries. 
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( 1 ) A. You have to tell me "exactly alike" in 

( 2 ) what respects. 
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(1) Now, this is a very abstracted and 

(2) idealized situation. I'm just trying to point out 

(3) that any effort is going to be a compromise, because 

(4) tbe uimiber of distinct combinations of 

(5) characteristics is so large relative particularly to 

(6) any sort of target subpopulation in Texas that it's 

(7) impossible to fmd these pairs of people, a smoker 

(8) and a nonsmoker, in each of these categories. If 

(9) you could, then you'd compare tbe medical expense of 

( 10 ) the smoker to the medical expense of the nousmoker 

( 11 ) and you'd say. I've eliminated all other possible 

( 12 ) factors that might affect medical expense, therefore 

(13) I can reasonably attribute the difference in expense 

(14) tliat 1 have observed to the fact that one of these 

(15) persons is a smoker and one is a nousmoker. So I 

(16) think that statement has to be taken in the conte.\t 

(17) of these three paragraphs, as I intended it to be. 

(18) So what that says is, we recognized from 

(19) the outset - one must recoguize from tbe outset 

( 20 ) that tins is a difriciilt problem. It cannot be 

( 21 ) solved ideally, and therefore anything is going to 

( 22 ) be a compromise to some e.\tent. And then tlie 

(23) question is: To what degree does one have to 

(24) compromise? Every compromise affects the validity 

(25) of any attributions that may be reasonably made with 


(3) Q. In whatever - do you know - well, can 

(4) you answer the question? Do you know of any two 

(5) people who are exactly alike? 

(6) A. As I tliink you mean the question, I would 

(7) say no. 

(8) Q. Now, you say that you want to point out, 

(9) and did point out in your report, that there are 

(10) some 65,318,400 po.s.sible distinct combinations if 

(11) you use the data from the various data sets 

(12) Dr. Miller used. And you say that then there's 

(13) seven different smoking categories. Would you 

(14) multiply that 65 million times seven and come up 

(15) with 450 some-odd million possible distinctions? 

( 16 ) A, No, 1 think I cuuuted the smoking 

(17) categories in that. I would have to go back and see 

( 18 ) where 1 did that calculation. 

(19) Q, Do you think, then, it would be required 

(20) that you look at 65,318,400 smokers and 65,318,400 

(21) nonsmokers? 

( 22 ) A, If - I tried to emphasize both in writing 

(23) this and in my response to your earlier question, I 

(24) think it's uuportaut to know - to have a starting 

(25) point for what Is or what could be defensible. This 
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( 1 ) such a model. So tliat's what I - what that 

( 2 ) sentence means. 

(3) Q. Do you know of any two people who are 

(4) e.xactly alike? 

(5) A. Do I know - tliere - you may be aware, 

( 6 ) I'm vaguely aware, tliat there are experiments done 

(7) with identical twins, for example, in order to 

( 8 ) assess affects of various things. I thuik - I 

(9) think they're - when they're available, they make 

( 10 ) good experimental material, and - and I believe 

(11) some scientists who study buimm behavior and other 

( 12 ) things try very hard to get identical twius, hut - 

(13) presumably identical twins are genetically 

(14) identical, and that may he line for .some kind of 

(15) work, but for other things having to do with 

( 16 ) hchavioral characteri.stics. They may - even 

(17) identical twins may be different in tenus of those. 

( 18 ) So it's a matter of what characteristics are 

(19) relevant to the phenomenon that's being 

( 20 ) investigated. 

( 21 ) Q. I'm going to ask my question one more 

(22) lime. Do you know of any two people who are exaclly 

(23) alike? 

(24) A. 1 tried to explain that. 

(25) Q. Yes or no? 
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( 1 ) is sort of an ideal. 1 certainly did not intuuate 

( 2 ) in ajiy way that it was an attainable ideal. But 

(3) this is what we're up against. This is a 

(4) complicated situation. 

(5) Q. Well, how many - how many would 

(6) Dr. LaMolte require of these combinations? 

(7) A, Again, I haven't considered coiLstnicting a 

( 8 ) model for this purpose. I haven't planned a project 

(9) in order to do that. I don't have any number in 

(10) mind. 

(11) Q. Did Dr. Miller u.se, in looking at 

(12) combinations, did he look at too many combination.s 

(13) or loo few combinations, or Just the right amount? 

(14) A. HLs - you - your question is - it's not 

(15) quite that easy to answer. Let me sec if 1 can find 
(15) a way to explain this. It wasn't the combinations 

(17) used, it's the tenus that he u.sed in the model tliat 

(18) constrain the model so that it is forced to be the 

(19) same for large numbers of these combinations, such 

( 20 ) large numbers of them that it's unreasuuable, in my 

( 21 ) view, to think that the model should be so 

( 22 ) constrained. I know that it's a little tccluiical. 

(23) The coiubiiiatioas are not actually included 

(24) in tbe regression nr tbe logistic regression model. 

( 25 ) Tenns that permit the model to differ with different 
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(1) combiuatioiLS are - he included - basically he 

( 2 ) included 45 terms in terms of these 

( 3 ) characteristics. And that's 45 terms as compared to 

(4) 65 million. That's very small. But it's not that 

(5) comparison that really is relevant. What is 

(6) relevant is tlic - the amount of constraint that's 

(7) put on the model. It's not allowed to accommodate 

(8) the data sufficiently, m iny view, because it has 

(9) almost entirely main effects, plus a few 

( 10 ) interactions, interaction effects, and that is 

( 11 ) overly simple, in my view. 

(12) Q. Let's go back to my question. 

(13) Dr. Miller used, in comparing smokers and 

(14) nonsmokers, he used about 45 different 

(15) characteristics? 

( 16 ) A. I think, really, only IS or 16 

(17) characteristics, but then those were coded into 

( 18 ) about 45 predictable variables. 

(19) Q. Okay, Should he have used more 

(20) characteristics or less characteristics? 

( 21 ) A. The model that he began with and ended 

(22) with, for that matter, so far as I could tell, did 

(23) not permit flexibility that, in my view, should be 

(24) tliere. And we're talking only about that side of 

(25) it. So from that point of view it does not have 
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(1) enough variables in it, from that point of view. 

(2) Q. I'm only asking you a simple question, I 

(3) hope. You said he used about - did you say 14 or 

(4) 15 characteristics? 14 or 15 factors? 


(5) 

A. 

15 or 16 factors, characteristics, yeah. 

(6) 

Q. 

Okay. 

(7) 

A. 

About 16 factors it appears here. 

(8) 

Q. 

16 factors. 

(9) 

A. 

Sorry. 

(10) 

Q. 

In Dr. LaMotte's opinion, should he have 


(11) used more than 16 factors or less than 16 factors? 

(12) A. Troni - what 1 looked at was the 

(13) fle.xibility that this model affords. Now, I want to 

(14) go back, once again, to make a set of disclaimers, 
(1,3) because it appears that we're - we're sort of 

(16) edging over on these questions into - into how 

(17) would I build a model. I don't - I'm not in 

(18) that - I'm not in that operation at all. It wa.su't 

(19) my responsibility to build this model. I took the 

( 20 ) data a.s they were available for these models. I 

(21) took the factors that he bad identified for these 

( 22 ) models and I asked, did he adequately provide for 

(23) possible effects of these factors in the model that 

(24) he actually fit? And I did some work to see whether 
(2-3) the model that he used reasonably could represent 
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( 1 ) the possible effects of these factors. 

( 2 ) And my conclusion was it could not, and 

(3) one of the reasons is that it is overly simple. 

(4) That and, more specifically, because this model as 

(5) bad applied to these data, assuming all of these 

(6) problems up to point - and we're talking about only 

(7) the teniis included in the model - in order to fit 

(8) these data, are there sufficient terms in tlierc? 

(9) Does it have sufficient flexibility? And, in my 

( 10 ) view, it does not because - and there are two 

(11) exhibits attached to my report tliat show that. They 

( 12 ) show that - I believe show tliat the model is 

(13) severely misspecified in the sense that it docs not 

(14) contain terms that are appropriate to penuit the 

(15) model to adequately represent possible effects of 

( 16 ) these 16 factors. 

(17) Q. Step one, simple question, I hope: Should 

(IS) Dr. Miller, from Dr. LaMotte's view, as a critic of 

(19) Dr. Miller's work, should Dr. Miller have used more 

(20) than 16 factors or less than 16 factors? 

( 21 ) A. I took those factors as given. I didn't 

( 22 ) address whetlier - here, in Uiis analysis, I did not 

(23) address whetlier one should use these 16 factors or 

(24) another set. These - now, the factors we're 

(25) talking about - let's see if 1 have a list 
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(1) somewhere. But they're age categories, se.x, whether 

(2) the person was pre-guaut, and so on. Those are what 

(3) I mean by "factors." In assessmg these models at 

(4) tills point, I a.ssumcd - I took those as given. 

( 5 ) These arc the factors we have to work with. Given 

(6) those 16 factors, bow does one construct a 

(7) statistical model that adequately represents 

(8) possible effects of these factors? And so ~ 

(9) Q. Would you - 

( 10 ) A. - the question is, do I want to see more 

(11) factors? I don't have any preference here. 

( 12 ) Q. That's not my question. You're answering 

(13) something - let me - you're saying the question is 

(14) something else. Let me be precise. 

(15) -Should Dr. Miller, in your opinion sitting 

( 16 ) here as a critic today, should he have used more or 

(17) less than 16 factors, or is it - or are you saying 

(18) you don't know? 

(19) A. I'm saying 1 did not address that question 

( 20 ) at all. 

(21) Q. Okay. So you're - have no critici,sins, 

(22) then, of Dr. Miller's selection of 16 ~ of the 16 

(23) factors he u.sed. Is that fair? 

(24) A. Well, not exactly. 

(25) Q. Well, then, what are your criticisms of 
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the 16? 

A. I have ju£t said, I did not consider that 
as a question. 1 took those as given. Given these 
16 factors, how does one build an appropriate model? 

Q. Are you criticizing the 16 factors he 
selected? 

A. I did not criticize those 16 factors, nor 
did i bless them. I did neither. 

Q. Thank you. 

So as we sit here today, you have no 
criticisms of the 16 factors that he selected. Is 
that true? 

A. That is not what I .said. I said that in 
order - 

Q. Well, then tell me the criticisms - 
A. - to analyze - I'm sorry. I thought we 
had agreed that I would let you finish and you would 
let me finish. 

Q. We did, and I apologize to you. 

A. Thank you. 

I hate to be as redtiudant as all of this, 
but at tills point - see, what I don't want to do 
is - is say that I did not criticize the clioice of 
these factors, and that I would not ever in the 
future criticize these, were I to look into them. 1 
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(1) Do you know - you said in your report 

(2) that if you multiply all these factors together and 

(3) come up with a possible combination of factors that 

(4) it would - there woidd be 65,318,400 possible 

(5) distinct combinations. Is that correct? 

(6) A. That was - that was kind of a quick 

(7) calciUation, but I believe that's fairly close to 

(8) correct. 

(9) Q. Now, what data set in the world do you 

(10) know of that is large enough to have 65,318,400 

(11) people? 

( 12 ) A. Oh, I - I don't know of any. 

(13) Q. And so - have you ever worked with a data 

(14) set? What's the biggest data set you ever worked 

(15) wilh? 

( 16 ) A. Oh, I'm not sure 1 recall all the data 

(17) sets I've worked with, hut it's probably some of 

( 18 ) these in this study. 

(19) Q. Well, before getting hired by the 

(20) cigarette company lawyers, what's the biggest data 

( 21 ) set you had worked with as far as numbers of people? 


(22) 

A. 

I - I just don't remeiuher. 

(23) 

Q. 

Give me - 

(24) 

A. 

A few tlionsaiid. 

(25) 

Q. 

A few thousand? 
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(1) did not look into these. At this point in the 

(2) analysis, I took those factors as given. Given 

(3) these factors, what do tte do vtith tliem? 

(4) Q. So far, in all the work you've done, as we 

(5) sit here today have you come up with any criticisms 

(6) of the 16 factors Dr. Miller selected? 

(7) A. I - I believe - now, this is - this has 

(8) nothing to do wilh the composition of the models, 

(9) but I believe in my report I did mention snmetliiug 

(10) in tliere - yon see, in the report that 1 read of 

(11) .Miller's, he didn't say why he chose these factors. 

(12) And the inclnsion of some of those and the exclnsion 

(13) of others, without any sort of discassiou, was 

(14) puzzling to me, and 1 hclicve 1 did note that in my 

(1.5) report, lint for the analysis I took those - all 

( 16 ) the analyses 1 did, I took those factors as given, 

(17) and so my criticisms were leveled at the 

( 18 ) model-hnilding procedures and the statistical 

(19) procedures used in that part. 

(20) Q. Do you have any critici.sms today of the 

(21) selection that Dr. Miller made of ihe 16 factors he 

(22) used? 

(2.3) A. Iliave not addressed that question, and 1 
(24) have neither criticism nor praise for that. 

(2.5) Q. Thank you. Now wc'rc getting somewhere. 
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(1) A. Yealt, something like tliat. I don't know. 

( 2 ) I guess - 

(3) Q. What's the - 

(4) A. I mean, I've done a little hit with the 

(5) census data, sn it cnuld he argued that I haven’t - 

(6) hut that's not a good example. I mean, you know, a 

(7) couple of hundred million. Rut I haven't done 

( 8 ) statistical analysis on those. 

(9) Q. So as far as anything you've done- 

(10) worked with and done a statistical analysis on 

(1 1 ) before getting hired hy the cigarette companies, the 

(12) biggest data set was maybe a couple thousand 

(13) people. Is that tnic? 

(14) A. That's po.s.sihly true, yeah. 

(15) Q. Okay. Now, can you list any oflliosc 

(16) factors that Dr. Miller used that you say Dr. Miller 

(17) should not have used? Can you list any? 

( 18 ) A. Now, the factors, yon mean these 16 things 

(19) like age, sex, income? 

(20) Q. Correct. 

(21) A. That sort of thing? No, hut I haven't 

( 22 ) really considered that question. 

(23) Q. Okay. And Ihe flip side of that que.stion, 

(24) can you list for me any factors that Dr. Miller did 

(25) not use that you think he should have used? 
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( 1 ) A. No, I caa't, but it certainly doesn't mean 

(3) that there aren't any. Again, I haven't considered 

(3) that question. 

(4) Q. Now, you say that - are you critical of 

(5) Dr. Miller's use of age category when the - I think 

(6) there were three age categories, 18 to 34, 35 to 64, 

(7) and 65 and over? 

(S) A. Uh-hnh, 

(9) Q. Arc you critical of the use of those 

(10) categorie.s? 

(ID A. It seems to me rather limiting, and that's 

(12) why, in the second paragraph, that's why I described 

(13) it as 1 did and pointed out that with age 

(14) categorized in these broad ranges, that means that 

(15) the model is going to be unable to distinguish 

( 16 ) po.ssible effects of age for persons ~ any persons 

( 1 7) within - two persons witliiu one of those 

(IS) categories. And, for e.\ample, 35 to 64 is a fairly 

(19) wide range, and the model is - so far as it's 

( 20 ) concerned when it secs a person in that category it 

( 21 ) knows absolutely nothing more about tliat person's 

( 22 ) age than that that person is somewhere between 35 

(23) and 64, so it seems to me to be a fairly cnide 

(24) characterization. 

(25) Q. The NMES data .set that Dr. Miller used. 
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(1) break people down by individual years? 

( 2 ) A. I'd have to go to NMES to see, to be 

(3) sure. I'm doing this just from recollection, and 

(4) it's not a matter of whether I can do it or not, 

(5) it's a matter of whether the information's there in 
(fi) the data set. 

(7) Q. That's right. And the information was not 
(3) in the data set and this was the best that 

(9) Dr. Miller could do because the data set had 

(10) limitations, then he's using the best available 

( 11 ) data. 

( 12 ) A. Oh, tliat's a rather - that's kind of a 

(13) far-fetched conclusion, I think. 

(14) Q. Okay. Well, then, what would - you tell 

(15) me. 'Ifou're criticizing him because he used the.se 

(16) three categories. Now, you tell the ladies and 

(17) gentlemen of the jury, look in the camera and tell 

(18) them how you could have done it based on using the 

(19) NMES data set. Let's hear it from you. 

(20) A, Again, I haven't been asked to construct 

(21) models for tliis purpose. As I recall, age by year 

( 22 ) Is in tlie NIVIES data set. And, in spite of that, 

(23) whether it is or not, these are fairly broad age 

(24) categories, and this represents a limitation in the 

(25) model, that it Ls unable to accommodate potential 
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(1) did it use those three age categories, being 35 to 

(2) 64 - excuse me. 18 to 34, 35 to 64 and 65 and 

(3) over? 

(4) A. If I remember correctly - and tltis can be 

(5) verified very easily by going to the book and 

(6) documents describing the NMES data set - hut if I 

(7) remember, they had ages showing up in more than one 
(3) place, but there was one variable that was called 

(9) lastage that was used, and I believe that that 

( 10 ) recorded the person's age as of that person's last 

( 11 ) birthday, age in years. And I vaguely recall that. 

( 12 ) But iu the programs that - the Miller programs tliat 

(13) process the NMES data set, they constnict the dummy 

(14) variables, indicator variables, for these three 

(15) categories based on this variable called "lastage;" 

( 16 ) that's one word. And so it appears that age is m 

(17) there by year, and then that they decided to 

(18) categorize it into these three categories, because 

(19) that step is iu the program. 

(20) Q. 1 want to gel you on record on this, 

( 21 ) because 1 want to ~ thi.s is a test as to your 

( 22 ) familiarity with NMES and your qualifications in 

(23) this area. Is it your opinion that you. Dr. Lynn 

(24) LaMottc, using the NMES data .set, could 

(25) characterize, looking at medical expenditures, could 
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(1) differences that miglit reasonably be attributed to 

( 2 ) age iu any mure refined way tliau in these broad 

( 3 ) categories. So, as I recall, age at last birthday 

(4) Ls ui there and, hence, tlie categories could be 

(5) refined. But even if it were not, these categories 

(6) still arc broad. And what I'm pointing out here is 

(7) that tills represents a limitation in these models, 

( 8 ) either way. 

(9) Q. Dr. LaMolle, we're going to be here and 

(10) I'm going to move the court to extend your 

(11) deposition unless we can have an answer to the 

(12) question I ask and not just a discourse on 

(13) everything you want to talk about. Is that fait 

(14) enough? 

(15) A. I don't intend to answer that question. 

(16) Q. Well, 1 think I've been very patient, and 

(17) 1 think you've been taking advantage of things and 

( 18 ) just answering anything you want to answer. And you 

(19) must- 

( 20 ) A. VVlio's been takuig advantage of wlinm in 

( 21 ) tenns of phrasing questions and that sort of tiling'? 

( 22 ) Go ahead. I'm sorry to mterrupt yon. 

(23) Q. Well - 

(24) A. But I'll iiiternipt again. There really is 

(25) no reason to threaten me. 
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(1) Q. I'm not, except I want you to please try 

(2) and answer my questions, because - and not just go 

(3) olT on talking about everything you want to talk 

(4) about. I'm trying to get some - move forward, and 

(5) the deposition's taking four times as long as it 

(6) .should, and I get the impression you must be coached 

(7) by your lawyers to just do everything you can to 

(8) drag this out and not give me available information, 

(9) because I can't seem to get you to answer a direct 

(10) question. Have you been coached to launch into just 

(11) nonresponsive answers? 

( 12 ) A. Are you ready for me to respond? 

(13) Q. Yeah. 

(14) A. No, I have not been coached to launch into 

(15) nonresponsive answers. I am doing my best to 

( 16 ) explain and give answers to your questions in the 

(17) most responsible, professional way I know. You ask 

( 1 8) questions that often don't make sense, because you 

(19) don't understand the te chni cal aspects involved that 

(20) I have tried to summarize and explain on occasion. 

( 21 ) When a question docs not make sense, I must try to 

( 22 ) clarify tlie question and reduce it in a way to wliich 

(23) I can adequately respond. 1 am trying to respond to 

(24) your questions and to offer iuforiuation and 

(25) illmuination in the best way that 1 can. 
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(1) Q. Yes, sir. You're correct. 

(2) Have you ever worked with any kind of 

(3) model, or attempted to work with any kind of data 

(4) set that would have 65,318,400 possible, distinct 

(5) combinations? 

(6) A. No, I have - any kind of data set that 

(7) would have - I'm sorry. I misunderstood the 

(8) question originally. 

(9) Yes, almost certainly I have in terms of 

( 10 ) possible combinations of values of the several 

( 11 ) factors represented. 

( 12 ) Q. Are you critical of Dr. Miller for 

(13) using - how many two-factor interaction terms did 

(14) Dr. Miller use? 

(15) A. I don't remember exactly right now- 

(16) what - three or four or live? 

(17) Q. I'm going to use five, and then if it's 

(IS) incorrect, we'll go back and clean it up, because - 

(19) or I’ll say three or four or five if you don’t know 

(20) precisely. 

( 21 ) A. I don't right now. It’s easy to check; 

(22) all we have to do Is look at one of the lUodeLs. 

(23) Q. Do you have - can you tell the jury how 

(24) many possible two-factor interaction terms you would 

(25) have used instead of the number that Dr. Miller 
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(1) Q. Can you, using the NMES data set, 

(2) calculate the difference between smokers and 

(3) nonsmokers, the health care co.sLs, and do it by 

(4) individual yeans of age? 

(5) .A, As I recall, individual year of age Ls in 

(6) there. And I certainly would be glad to go back and 

(7) verify that and give you that respou.se correctly. 

(8) As I recall, it's in there. 

(9) Q. Have you made any attempt to do it by 
(tO) individual years, calculate usitig the NMES data set, 
(tl) medical expen.ses broken down by individual years 

(12) rather than the categories that are listed here? 

(13) A. No, I have not, 

(14) Q. Have you calculated what difference, if 

(15) any, using individual years would have made rather 

(16) than u.sing the calegorie.s that are set fonh here? 

(17) A. .\o, I have not. How's tliat for a hrief 
(IX) answer? 

(19) Q. Perfect, Thank you. 

(20) I'm really not trying to chastise you. I'm 

(21) really just trying to get through, and I apologize 

(22) if I spoke a little too meanly. It's frustrating 

(23) sometimes, and I undenstand I'm not a statistician, 

(24) and you're not a lawyer, so... 

(25) A. And likely both of u.s are glad. Right? 
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(1) 

used? 


(2) 

A. 

No, for rca.sou.s I've gone over in previous 

(3) 

que.stioiLs. 

(4) 

Q. 

Now. arc you critical of Dr. Miller for 

(5) 

not using interaciion lemis that may be ibrec or 

(6) 

four or five interaciion terms? 

(7) 

A. 

I did nut examine that qiie.stiou. 

(8) 

Q- 

Now, actually, I found the answer to what 

(9) 

we were looking at. Page 4, Ihc middle of the 

(10) 

paragra 

ph there says, " fhe bare model includes 7 

(11) 

Iwo-faclor interaction terms." 

(12) 

A. 

I see. Good. 

(13) 

Q. 

Okay. And you say that there's 893 

(14) 

possible two-factor interaction terms? 

(15) 

A. 

1 see. Yes. Yeah. 

(16) 

Q- 

And can you tell the jury how many of 

(17) 

those 893 possible two-Tacior interaction lenns you 

(18) 

would use? 

(19) 

A. 

No, for the same rea.soii.s I've indicated 

(20) 

earlier. 


(21) 

Q. 

Okay. And you asked the question in 

(22) 

there, why did Dr. Miller use only seven, and why 

(23) 

did he use those particular seven? 

(24) 

A. 

Uh-hiih. I did a.sk that question. 

(25) 

Q. 

Okay. Do you have any expertise in 
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(1) selecting which interaction terms should have been 

(2) used? 

(3) A. At this point, given the factors, given 

(4) the variables available, and given the data set, 

(5) stipulating all those things, then, yes, I have 

(6) expertise for determining which factor - which 

(7) teniis should be included. 

(3) Q. Okay. Which ones should be included? 

(9) A. I don't know, but I have expertise that - 

(10) Q. Oh, okay. 

(11) A. ~ if 1 were in that situation, that could 

( 12 ) be iLsed for that purpose. 

(13) Q. Okay. So that I can be clear, you say 

(14) there's 893 possible two-factor interaction terms 

(15) that could be included. Is it correct to say that 

(16) you don't know, and have no opinion, as to which of 

(17) those 893 should have been used? 

( 18 ) A, That's correct. But for the reason that 1 

(19) was uot approaching this from the point of view of 

( 20 ) trying to build a model. 

( 21 ) Q. Now, is it a true statement to say that 

(22) all models are wrong, but some are useful? 

(23) A. That Statement is a quote. I don't 

(24) remember who said it, or to whom it is attributed. 

(25) Somehow it sticks in my mind that that's attributed 
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(1) Q. (BY MR. WILLIAMS) Dr. LaMotte, have you 

(2) ever created any type of model that takes into 

(3) account wrongful conduct? 

(4) A. 1 Iteg your pardon? 

(5) Q. Have you ever created any kind of model 

(6) that takes into account wrongful conduct? 

(7) A. No. 

(8) Q. Would you know how to do that? 

(9) A. I'm uot .sure I know what you mean by 

(10) "wrongful conduct," but - I mean, what we're 

(11) dealing with are regression models, logistic 

(12) regression models. And if it involved regression 

(13) models, I have some expertise in that area. 

(14) Q. Are you capable of designing a model, for 

(15) instance, that would take into account wrongful 

(16) conduct by the cigarette industry? 

(17) A. I'm sorry. There is nothing specific 

(18) there with which I can answer the question. 

(19) Q, Okay. Assume with me that the cigarette 

(20) industry targeted kids. Can you take - can you 

(21) design a model that would take in - and assume 

(22) that's wrongful conduct. Do you believe that to be 

(23) wrongful conduct, targeting kids for cigarettes? 

(24) A. Targeting kids for - I'm sorry. What do 

(25) you mean by "targeting kids for cigarettes"? 
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(1) to Einstein, but I don't recall for .sure. 

(2) Q. Well, you're not disagreeing with 

(3) Einstein, I gue.ss? 

(4) A. Oh, not - not tills late in the 

( 5 ) afternoon. I don't know who said that, but - you 

(6) mean of that statement? 

(7) Q. Well, do you agree with it? 

(8) A. Oh, 1 agree with it. 

(9) Q. Okay. 

(10) THE WITNESS: Speaking of late, could we 

(11) lake a break? 

(12) MR. WILLIAMS: Absolutely. 

(13) (A recess was taken.) 

(14) (Continued next page; nothing omitted.) 

(15) 

(16) 

(17) 

(13) 

( 1 ' 2 ) 

( 20 ) 

( 21 ) 

( 22 ) 

(23) 

(24) 

(2.3) 
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( 1 ) Q. Targeting, that you would sell cigarettes 

(2) to minors and get them started smoking as minors or 

(3) teenagers. 

(4) A. I duu't have any familiarity with that. 

(5) Q. Well, is that - is that - in your 

(6) opinion, would that be a wrongful act if the 

(7) cigarette industry - 

( 8 ) A. Are you- 

(9) Q. - targeted teenagers and minors to get 

(10) them smoking at an early age and get them hooked on 

(11) cigarettes? Would that be wrongful? 

(12) A. Is "wrongful conduct" in tliat context a 

(13) legal term? 

(14) Q. No, you use your term. 

(15) A. You mean Is that soniethiug that - would I 

( 16 ) consider that a nice thing to do or uot a nice thing 

(17) to do? Is that the idea? 

(13) Q. I'm just using the word "wrongful" in it's 

(19) everyday .sense. 

( 20 ) A. So, if you don't mind, a.sk the question 

(21) again and I'll try to hear it in its everyday sense. 

(22) Q. Would targeting children, trying to target 

(23) children and teenagers to start them smoking at an 

(24) early age and get them hooked on cigarettes, do you 

(25) think that would be a wrongful conduct for the 
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(1) cigarette industry to do? 

(2) A. A.S a - you mean my personal opinion? 

(3) Q. Sure. 

(4) A. And not any sort of professional or 

(5) statistical assessment? It's ~ it's not the kind 

(6) of activity that I would approve of. 

(7) Q. Okay. Let's take wrongful conduct. Can 

(8) you as a statistician somehow create a model for 

(9) the “ assume with me that you could solve how much 

(10) smoking costs in health care. Assume with me that 
(U) you could figure that out. 


(12) 

A. 

So I'm to assume that? 

(13) 

Q 

Right. And we - 

(14) 

A. 

That I could figure tliat out? 

(15) 

Q 

Right. 

(16) 

A. 

Okay. 

(17) 

Q- 

And we agree that you don't think you 

(18) 

could fi 

gure that one out, that's not something that 

(19) 

you think you could figure out - or can you? 

(20) 

A. 

I'm sorry. You .said a.ssumc tliat I could 

(21) 

figure it out - oops. Sorry aliout flic microphone. 

(22) 

Q 

Yeah. Let's take - let me start over. 

(23) 

Do you think you could figure out how much 

(24) 

medical cosLs re.sult from cigarette smoking? 

(25) 

A. 

I respuuded to that earlier, aud I don't 
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(1) want to go into another lengthy response at this 

( 2 ) time. 

(3) Q. .Sure. 1 forgot u hclher you said yes or no 

(4) or I don't know. 

(5) A. It uiust have heeu a really long response. 

(6) Q. Yeah. 

(7) A. I think my response was in tenus of this 

(8) data set, and so on. But you asked me, I think, in 

(9) an idealized situatiou with the right data set aud 

( 10 ) so ou 1 believe it is feasible. 

( 11 ) Q. Okay. A.ssuming that you could have the 

(12) right data set and could calculate the medical co.sts 

(13) of smoking, can you a.s a statistician create a model 

(14) that would show the effects of (he cigarette 

( 15 ) companies’ wrongful ccmducl and link that to the 
(10) medical costs? 

(17) A. Is this - is this conduct something that 

(18) would show ail immediate effect? 

(19) Q. I dt'n'l know. 

(20) A. Is it - is it something that the effect 

(21) of w hich might show up only over time? 

(22) Q. 1 don't know. 

(23) A. Then " I mean, these are relevant 

(24) tiuestioiis as to whether one could eoastnict a model 
(2.5) that might reasonably capture such effects. 
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(1) Q. Okay. And the answer is, I don't know, 

(2) Can you do it? 

(3) A. With the - with appropriate data, aud, 

(4) you know, all the disclaimers that I've bored you 

(5) with before, depending on the kind of intervention 

(6) that we're talking about here, I'm abstracting from 

(7) wrongful conduct to simply an event that occurs at 

(8) sonic point in time, models can be constructed that 

(9) can assess those effects. 

(10) Q. Okay. Have you ever done one? 

( 11 ) A. Oh, in some examples I suppose I have. 

( 12 ) lutcrveiitious or changes in processes at a point in 

(13) time, yeah, I think I could say I have. 

(14) Q. Okay. Let's take a hypothetical. 

(15) Nicotine, the allegation is that it's wrong for the 

(16) cigarette companies to spike nicotine with ammonia, 

(17) and make it where it gives a bigger boost to the 
(IS) brain, or a quicker boost to the brain. Assume with 

(19) me that's wrongful. Can you make that - use that 

(20) hypothetical? 

( 21 ) A. 'You're askiug me to assume that doing that 

(22) Is wrongful? 

(23) Q. Yes, sir. 

(24) A, I - for the sake of argumeut, sure. I 

(25) don't ~ I'd have to add that I don't know anything 
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(1) aliout the legalities of that. Okay? Let's - I'll 

(2) make that assumption with you. 

(3) Q. Can you, then, construct a model that 

(4) would show the effect that that would have on the 

(5) health care cost resulting from cigarettes? 

(6) A. The effect of - what did you say? 

(7) .Spikiug? 

(8) Q. Spiking nicotine with ammonia. 

(9) A. It would depend ou the specifies. In 

( 10 ) other words, I tliiiik it might he feasible, depeudiiig 
(It) on the specifics. The sort of tenus that would he 

(12) included in the model would differ depeudiiig ou the 

(13) specifics. 

(14) Q. Sure. What are the (erms that you would 

(15) use, or would need to know? 

(16) A. Again, we're getting into the area of what 

(17) 1 would do. 

(18) Q. Yes, sir. 

(19) A. Aud those are not questions that I can 

(20) answer, hecaiise I haven't considered the possibility 

( 21 ) and taken ou the possibility of eoustnictiug a 

( 22 ) model. 

(23) Q. Thai's right. And Tm asking you 

(24) hypothetically if you were given that assignment by 

(25) Shook, Hardy & Bacon, to con.slnicl that model, what 
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(1) you would need? And that's what I'm trying to ask 

(2) you. 

( 3 ) A. Well - okay, I emphasize again, that's a 

(4) very tall order. But, now, specifioUly you asked 

(5) for assessing possible effects of this action. Is 

(6) this an action that - could we characterize that as 

(7) an intervention, that is, something that occurred at 

(S) some point in time and thereafter, but not before? 

(9) Q. I don't know. You tell me. 

( 10 ) A. Well, I - obviously I can't tell you 

( 11 ) tliat. But if it were, then it is possible to 

( 12 ) formulate appropriate terms m the context of a 

(1.3) regression model or a Logit model or a Probit model 

(14) or any of these so-called generalized, linear models 

(15) that could potentially capture such affects. 

(16) Q, Okay. What data set would you use? 

(17) A, Again, you're getting into would, and I 

(13) haven't considered this question, that is, the whole 

(19) problem of how one would go about gathering data and 

(20) constructing a model. And so, really, I - I 

(21) just - I don't think I have an answer for that 

( 22 ) question. 

(23) Q. Is there a data set available that would 

(24) give you the information you need? 

(25) A. The same answer as before: Not to my 
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(1) A. Okay. So it's basically the same, but - 

(2) Q. Sure, 

(3) A. - reversed in time. 

(4) Then, given an appropriate data set, 

(5) whatever that might be that woidd permit yon to look 

(6) at things over tune - because now you're talking 

(7) about things happening across tunc, and I emphasize 

(8) that in this effort this is strictly 

(9) cross-sectional, not looking at anytliiug occurring 

( 10 ) over time. If you had an appropriate data set that 

( 11 ) permitted you to look at how tilings changed over 

(12) time, then to put m possible effects of such an 

(13) intervention, you'd simply create a dummy variable. 

(14) Q. Okay. What would that be? 

(15) A. And it turns on up to whenever you " 

( 16 ) whenever we assumed, and turns off after that. In 

(17) other words, it's one up to that point and zero 

(18) after that. 

(19) Q. Okay. And what would - what's the 

(20) appropriate data set? 

( 21 ) A, Again, I tried to answer a question - the 

(22) question narrowly put. You now ask a very, very 
(33) broad question, because you're asking. What's an 

(24) appropriate data set? And I presume you mean fur 

(25) the whole - the whole thing. For this particular 
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( 1 ) knowledge. 

(2) Q. Well, what information - whether there's 

(3) a data set available or not, what information would 

(4) you need to know? 

(5) A. Well, let me - you know, you asked me to 

(6) assume something. 

(7) Q. Yeah. 

(3) A. And I'm working from that assumption 

(9) witliin the backgroimd lots of other assumptions that 

( 10 ) we've talked about. Let's talk about strictly 

( 11 ) fonuulatiag tenus that, if included in the model, 

( 12 ) might capture the association between medical 

(13) expenses and this action, and this is an action that 

(14) occurred once and thereafter, hut not before? 

(15) Q. No. 

( 16 ) A. Then all you need to know at that point, 

(17) really, is at what point in time the actiou 
(13) occurred. 

(19) Q. Okay. Assume that ii occurred in 1960. 

( 20 ) A. Okay. We're - it's another assmuptiou. 

(21) Okay. 

(22) Q. Assume that it occurred - well, let's - 

(23) let me give you a different year. Assume that it 

(24) occurred all the way up to 1964 and stopped in 

(25) 1964. 
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( 1 ) tenu - I'll try to answer it in - specifically. 

(2) But for this term I've indicated already you would 

(3) need data over time, without even attempting to 

(4) specify what kind of data. But, clearly, one would 

(5) need data over time. 

(6) Q. What kind of data, though? 

(7) A. Oh, well, ohvioiLSiy, expense data. And, 

(8) obviously, you need to know when this event occurred 

(9) or ceased to be in effect. Focusing narrowly on 

(10) that, theu all you need to know is when the event 

(11) occurred. 

(12) Q. Okay. Well, I'm telling you, it did not 

(13) occur in 1964. I'm telling you that we want you to 

(14) create a model to show us what would happen if it 

(15) did occur up to 1964 and slopped. 

( 16 ) A. Yeah. Well, that's what I said. 

(17) Q. Okay. 

( 18 ) A. I mean, the event that we're talking about 

(19) here Ls that ~ something that was - that prevailed 

( 20 ) up until this point in time, ceased to prevail at 

( 21 ) that time. 

(22) Q. Okay. So one of the key things that you 

(23) would need to know is medical expenditures before 

(24) 1964 and medical expenditures alter 1964? 

(25) A. I've tried to indicate - I mean, you said 
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(1) this ease. 


(1) we're fitting a model relating medical expenses to 

( 2 ) other things; obviously you need medical expenses. 

(3) Q. Okay, 

(4) A. Obviously, if we're going to look at 

(5) effects over time, then we need medical expenses on 

(6) one side of this event and the bare minimum on the 

(7) other side. 

(8) Q. Right. And if you don’t have information 

(9) about medical expenses resulting from smoking both 

(10) before and after 1964, is there any way, then, to do 

(11) that kind of model that - 

(12) A. As I - as 1 understand ~ I'm sorry. 

(13) Were you finished? 

(14) Q. lam. 

(15) A. As 1 imderstand tlie question, no. 

(16) Q. Okay. Do you know of any data set that 

(17) shows medical expenses from which one could look to 

(18) see what the medical expenses arc from smoking that 

(19) existed in any year other than 1987? 

(20) A. There may exist some, but I don't know of 

(21) any. 

(22) Q. By Ihe way, Dr. LaMotlc, were you asked to 

(23) provide a list of items that you had reviewed in 

(24) formulating your opinions in this case? 

(25) A. Yes, I tliink reviewed and/or relied on. 


(2) A. Uh-huh. 

(3) Q. Have you created any kind of list of the 

(4) items that you've reviewed in connection with this 

(5) case? 

(6) A, Now, you mentioned articles or treatises, 

(7) and now it's items. Is it items? 

(8) Q. Yes, sir. 

(9) A. Because I've reviewed, of course, the 

(10) reports from Vince Miller. 1 don't know whether one 

(11) should Ust those or not, hut I assmued that was 

( 12 ) available to all indirectly, and certainly I've 

(13) looked at tliat and the SAS programs relatcKl to tliat. 

(14) Q. Let me be specific. Did you ever create a 

(15) list of items that you reviewed in conjunction with 

( 16 ) this case? 

(17) A. No. 

(IS) Q. Were you asked by the lawyers that hired 

(19) you to create such a list of items that you had 

(20) reviewed in conjunction with this case? 

( 21 ) A. If I recall, I was asked whether - 

( 22 ) whicli - what items 1 had relied on or reviewed, aud 

(23) 1 replied "None," if I remember correctly. 

(24) Q. Well, wait a minute. Relied on is one 

(25) category, and items you've relied on are none? 
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(1) Q. Okay. And if I'm correct, what was given 

(2) to me says, "Dr. LaMotte has not relied on specific 

(3) articles, treatises, cl cetera." Is that right? 

(4) A, That's correct. 

(5) Q. So there are no specific articles or 

(6) treatises that you've relied on in any of your 

(7) opinions that you have cxprcs.sed in this case? 

(S) A. No, I haven't gone to any - haven't gone 

(9) to any references or treatises while working on this 

(10) case, 

(11) Q. Okay. Now, did you prepare any kind of 

(12) li.st of documents and items that you had reviewed in 

(13) this case? 

(14) A. .No, I thought that was what wa.s asked for 

(15) there. 

(16) Q. Well, tliat's the ~ there's a - there's 

(17) two questions: One is items that - upon which 

(IX) you've relied. 

(19) A. I see. 

(20) Q. And you've told me that there's no 

(21) specific articles or treatises upon which you've 

(23) relied. Correct? 

(23) A. Yes. 

(24) Q. Now. the second thing is: I wanted to 

(25) know what items you have reviewed in connection with 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 
(7) 
( 3 ) 
(9) 

( 10 ) 

( 11 ) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 
(17) 
(IX) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 
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A. Ult-huh. 

Q. Is that correct? 

A, Uh-huh. 

Q, You got to say yes or no. 

A. I'm sorry. 

Q. "Uh-huh” is hard to translate on there. 
Dilfcrcnt category: Items you've 
reviewed. 

A. Yes, sir. 

Q. Did you ever create a list of items you 
reviewed? 

A. No. 

Q. Did the lawyers who hired you ever ask you 
to create a li.st of the items you had reviewed in 
this case? 

A. I was asked - I'm trying to answer the 
question. I wa.s asked about items 1 had relied on 
or reviewed. I took that to be one question. 

Q. Did you create any list of items you 
reviewed in this case? 

A. I did not. 

Q. Now, you have reviewed items in this case, 
haven't you? 

A. 1 have - I've reviewed all the stuff that 
was sent by Vince Miller. I mean, I don't know that 
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(1) 

it's all. I reviewed aU that I've been given or 

(1) 

A. 

That, I beUeve, was a race discrimination 

(2) 

seen. 


(2) 

case. 


(3) 

Q. 

Okay. But you've not created a list of 

(3) 

Q. 

And your role? 

(4) 

all the things that Shook, Hardy & Bacon or Jones, 

(4) 

A. 

I was an expert for the - for the 

(5) 

Day or any of the other law firms have sent to you? 

(5) 

defendants in that case. 

(6) 

A. 

No, 1 have nut. 

(6) 

Q. 

On what issue? 

(7) 

Q. 

Okay. How many times have you testified? 

(7) 

A. 

Oh, you're asking me to rememher something 

(8) 

A. 

You mean ever? 

(8) 

I haven't thought about for quite a long time. 

(9) 

Q. 

(Indicates.) 

(9) 

If I remember correctly, it had to do with 

(10) 

A. 

There was a specification of bow many 

(10) 

the firing of a group of black employees. 
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( 11 ) times I'd testified withiu the last four years, aud 

(12) I supplied that iuformatiou. 

(13) Q. Did you understand my question? 

(14) A. I did. I did. 

(15) Q. Okay. Can you answer my question? 

(16) A. So you want iiifonnatiou beyond that? I 

(17) mean - 

( 18 ) Q. My question is: How many times have you 

(19) ever tcsiitied? 

( 20 ) A. Yeah, I have no objection to answering 

( 21 ) that question. It's beyond ~ my impression is it's 

(22) beyond what I was required to give. 

(23) Q. How many times have you testified? 

(24) A. I would like to defer that to the 

(25) attorneys. 


(11) Q. Tlie plaintiffs were a group of black 

(12) employees who said they had been fired because of 

(13) racial discrimination? 

(14) A. 1 believe that's correct. That's the best 

(15) of my recollection. 

(16) Q. And you were hired by the company in order 

(17) to help them in their defense against those claims? 

(IS) A. It - yes. That's correct. There was a 

(19) part- 

(20) Q. And you - 

( 21 ) A. - of the argument was a statistical 

( 22 ) review, and 1 was asked to look at that. 

(23) Q. And where was that case, in Little Rock? 

(24) A. It was m Little Rock, Arkansas. 

(25) Q. And you were a paid witness in that case? 


(1) 

MR. 
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HALL: You can go ahead and tell him. 

(1) 

A. 
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That's correct. 

(2) 

THE WITNESS: Okay. Thanks. 

(2) 

Q. 

And what was the company's name? 

(3) 

A. 

I've mentioned one there, and then I 

(3) 

A. 

It was a hotel. I don't remeiubcr the 


(4) testified in a case in about 1978 or so, 1978, 1979, 

(5) 1980 - somewhere in there ~ in Little Rock, 

(6) Arkansas. So that's one. So 1 think that's two in 


( 10 ) A. I think in a case in which I helped a 

( 11 ) couple of attorneys in Hou.ston, a restramt of trade 

(12) case. 1 was trying to rememher. I thmk that I 

(13) gave a deposition in that case. I don't rememher 

(14) with absolute certainty, but I seem to recall that. 


( 21 ) A. That's correct. Yes. 

(22) Q. Okay. Let's Ulk about the first 

(23) occasion, which was in 1978 or 1979 or 1980. 

(24) A. Somewhere m there. 

(25) Q. What kind of case was that? 


(4) name. It was a big downtown hotel. 

(5) Q. Okay. Now, you testified in Baton Rouge 

(6) in Wright versus Bcnnct. Is that correct? 


(7) 

which I've actually testified. 

(7) 

A. 

Yes, that's correct. 

(3) 

Q. How many limes have you ever given 

(3) 

Q. 

When was that? 

(9) 

depositions? 

(9) 

A. 

Again, I'm not sure lint 1 think it was 


(10) in - I think it's written there. October of 1996 

(11) or something like that. The exact date should be 

(12) there in my report. 

(15) Q. And what was the - which side were you 
(14) working for? 


(15) 

Q. How many times have you given 

(1-5) 

A. 

I was on the plaintiffs side there. 

(16) 

depositions? I'm just looking for a number. 

(16) 

Q. 

And whal was the issue? 

(17) 

A. Okay. I'm .saying only tliat one time, if 

(17) 

A. 

That was a racial discrimination case. 

(IS) 

then. I think that's correct. 

(IS) 

Q- 

And whal did you - what was your 

(19) 

Q. Okay. You’ve testified in front ofa 

(19) 

involvemenl? 

(20) 

judge or a jury on two occasions? 

(20) 

A. 

Again, it was in tcniis of statistics. The 


( 21 ) plaintiffs were a group of black employees who - 

(22) and, again, I don't know much about tlie legal parts 

(23) of the case, but my impression is that they alleged 

(24) that they had been tennuiated for reasons related to 

(25) race. 
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(1) Scot tliem a biU. 

(2) Q. Okay. Were your opinions, statistical 
(,i) opinions that you gave in that case, were they, 
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(1) Q. And the case in which you gave a 

(2) deposition, which was that? 

(3) A, That was way back. Again, I'm just - I'm 

(4) not absniiitcly sure, but I believe that I did give a 

(5) deposition in that case. That was in Houston. That 

(6) was in - I haven't ~ hardly any way to pin it 

(7) down. Probably early 1980s, somewhere - 

(S) Q. And the issue in that case? 

(9) A. The issue in that case was something like 

( 10 ) restraint of trade. I don't know the exact legal 

( 11 ) terms. 

(12) Q. And your role? 

(13) A. 1 did some statLStical work for the 

(14) plaintiffs in that case. 

(15) Q. In the case in which you gave a 

(16) deposition, the re.straint of trade case - 

(17) A. Yes, 

(13) Q. - were the opinions - first of all, were 

(19) you a paid witness in that case? 

( 20 ) A. I was. 

(21) Q. Were your opinions favorable to the people 

(22) who hired you? 

(23) A. It - you know, 1 just - I don't recall 

(24) tliat well enough. The issues were fairly 

(25) complicated. But I seem to recall tliat the 


(4) again, favorable to the people who had hired you? 

(5) A. In that case the statistical argument was 

(6) an argument having to do with availability and 

(7) representation of uonwhite employees, and it was a 

(3) very simple statistical argument based on census 

(9) data, and it was ~ my opinion was that it was 

(10) strongly - it strongly supported the case of the 

( 11 ) plaintiffs. 

(12) Q. So the answer is yes? 

(13) A. Yes. Yes. 

(14) Q, Would you look at your report on page 1, 

(1.5) please, sir? 

( 16 ) A. Page 1? 

(17) Q, Yes, sir. 

(18) A. Yes. 

(19) MR. HALL: John, could you do me a favor 

(20) and slide that one over? I don't have a copy. 

(21) MR. WILLIAMS: Absolutely. 

(22) MR. HALL: Thank you. 

(23) MR. WILLIAMS: Nice that that thing's 

(24) finely waxed. 

(25) THE WITNESS: Yes. 
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(1) statistical arguments were favorahle to the 

(2) plaintiff. 

(3) Q. The suuistical argujuems dial you made 

(4) were favorable to the people who had hired you? 

(5) .A. 1 believe that's correct. 

(6) Q. Ill the case that you le.siificd in in 

(7) Liltic Rock, were the slaiistical arguments you made 

(8) in dial case favorable to die person - the people 

(9) who had hired you? 

( 10 ) A. Yu'S, they were. It was a very narrowly 

(11) defined statistical qiic-stion, hut the other side had 

( 12 ) done a very poor joh statistically with a little - 

(13) a little survey that they did. 

(14) Q. And you were a paid witne.ss ill dial ca.se? 

(15) .4. I was, 

( 16 ) (J. .And In the ca.se Wright versus Beimel, that 

(17) was in Baton Rouge where you testified, once again, 

(18) were you a paid witness? 

(19) A. liiat’s - that's fimuv. I mean, I was 

( 20 ) stipposed tu he paid, and I testified, and 1 got 

( 21 ) distracted with, oh, giving exams and that sort of 

(22) things and kept forgetting to send tliem a bill. And 
(25) after two nr three miinths went by and I knew from a 

(24) culleagtie that they had wrapped it all up, I was 

(25) einliarra.ssetl to send them a hill, so I jn.st never 
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(1) MR. WILLIAMS: Kind of like shutTleboard. 

(2) THE WITNESS: E,xactly. 

(3) Q. (BY MR. WIELLAMS) Look in the second 

(4) paragraph. Look down about die eighth line. You 

(5) say that - and I think you're talking about 

(6) Dr. Miller here. You say, "Excluding factors that 

(7) clearly should be included." You sec that part of 
(3) that sentence? 

(9) A. Uh-htih. 

(10) Q. What are those factors that "clearly 

(11) should be included" that you think Dr. Miller 

(12) excluded? 

(13) A. Those arc - as illustrated in my 

(14) exliihits, those are tenos in the model that would 

(15) penult the model to l)c different for certain 

(16) different categories. Like region, like - I forget 

(17) what others I looked at. Like HIA or not HIA. 

(18) Q. Okay. I want to make a fist of them, so 

(19) ifyou need to look at another part of your - 

( 20 ) A. The ones - I don't have a complete list 

( 21 ) because, again, I'm not building this model. I 

( 12 ) looked at the possibility that other tenus shoidd he 

(23) inrluded. I lottked at those iu two distiuct ways. 

(24) I think those are Exhibits 6 and 7. 

(25) Q. Okay. Now, I've taken your quote. 
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(1) "Excluding factors that clearly should be included.” 

( 2 ) A. Yes. The model - 

(3) Q. Now, I've got number 1 here, and 1 want to 

(4) know what factors were excluded that Dr. LaMotte 

(5) says clearly should be included. 

(6) A, Apparently - 

(7) Q. What's number 1? 

(8) A. Okay, Apparently factors that should be 

(9) included that permit this model to differ with 

( 10 ) certain different combinations of characteristics. 

(11) I have illustrated, just as an illustrative example, 

( 12 ) and - let's see if I can find it here. In Exhibit 

(13) 7.1 didn't do an e.\baustive searcli; I looked at a 

(14) couple of examples Just for comparisons. I took 
(1.S) their model and I fit it separately - and this Is 

( 16 ) strictly within the NMES data set. I fit it 

(17) separately, for example, for persons witli this 

( 18 ) variable HIA greater than zero as one group and 

(19) those are an equal to zero as another group. The 

( 20 ) variable HIA is what - what Miller uses to 

( 21 ) distinguish what he calls Medicaid eligible people 

( 22 ) from persons not eligible for Medicaid. 

(23) So I split it into two groups on that 

(24) basis, fit their model separately within each group, 

(25) and then compared the results to the models tit 
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strong indications that the model is misspedfled, 
because terms that should have been in to allow the 
model to accommodate these differences were not 
included in the model. 

MR. WILLIAMS: I'm going to ask the court 
reporter to m.3rk this as Exhibit 3, please. 

(Deposition exhibit marked, Exhibit 3.) 

MR. WILLIAMS: Okay. Do you want to hand 
that to the witness? 

Q. What does Exhibit 3 say, sir? 

A. Exhibit 3 says, "Factors that Clearly 
Should be Included," at the top. 

Q. Okay. 

A. And then dosvn a little ways over on the 
left it has the numeral 1, period. 

Q. Okay. Would you fill in Exhibit 3 for me? 

A. No. 

Q. Can you fill in Exhibit 3? 

A. No. 

Q. Okay. Thank you. 

Okay. Looking on page 1 of your report 
there, you see the last full sentence where you've 
underlined some of the words? It says, "There's no 
information on expenses whatsoever in the Texas data 
set from which the samples are actually computed. ” 
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(t) separately to that model to fit all the data 

( 2 ) siniultaueously. And the question is: Docs their 

(3) model differ when fit to the one group as opposed to 

(4) the other group'.' And it's possible to test that 

(5) statistically, and I've listed the test statistics 

(6) and P values for those tests in a kind of cryptic 

(7) summary sheet that begins Exhibit 7. So the 

(8) conclusion there is that at least in some of these 

(9) models the - I'm trying to explain. 

( 10 ) 1 was just handed a sheet of paper 

(11) entitled, "List of Factors, number 1 on it, and I'm 

( 12 ) trying to explain, 1 didn't set out to identify ail 

(13) the factors, I set out to see whether tills model 

(14) should be allowed to be different for different 

(15) groups of subjects in the NMES data set, apparently 

( 1 6) important groups of subjects, and the indication - 

(17) Q, Any lime you're through, just tell me. 

( 18 ) A. The indications are that it Should he- 

(19) it should have extra tenus in it, not included, that 

( 20 ) penuit it to be different for persons with HIA 

(21) greater than zero and persoits with HIA eqtial to 

(22) zero, and there's similar indications when we split 

(23) the groups up into smoked versus never smoked and 

(24) when we split the sections up to regions south 

(25) versus mid-west. .So in each of these cases there's 
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(1) A. Uh-lmh. 

(2) Q. First of all, what is the Texas data set? 

(3) A. The Texas data set I'm referring to tliere 

(4) is what Miller and associates, or HERA, put together 
(3) starting with TUS, T-U-S. 

(6) Q. Okay. Are there Texans in that data set? 

(7) A. In TUS there are persons identified as 

(8) being from Texas. 

(9) Q. Okay. Now, what percentage of the people 

(10) used in the TU.S data set that you put here as the 

(11) Texas data set, what percentage of those people are 

(12) Texans? 

(13) A. The only thing they used from TUS were 

(14) people from Te.xas. 

(15) Q. What is the answer to my question? 

( 16 ) A, Oh, 1 don't know the aicswer to that. It's 

(17) easy to check. That's a question of fact. 

(18) Q. Well, if they only used Texans, the answer 

(19) is 100 percent, isn't it? 

(20) A. Then I misunderstood your question. I 

(2t) thought you said what proportion of the whole TUS 

( 22 ) data set were people from Texas. 

(23) Q. No, .sir. You used the word Texas data set 

(24) in the last full sentence on page 1 of your report. 

(25) Right? 
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( 1 ) A, Yes. 

(2) Q. Is that Texas data set that you referred 

(3) to there, is that 100 percent Texans? 

(4) A. That's an interesting question, becansc 

(5) there arc some variables in tbe data set that they 

(6) constructed from TUS that are 100 percent imputed. 

(7) And so although tltcy used only subjects in TUS who 

(5) were from Texas, they used all the subjects in TUS 

(9) that were from Tc.\as, each subject was missing 

( 10 ) values of certain variables. 

(11) Q. Did I ask you that? 

(12) A. And so - you asked me if it was 100 

(13) percent from Texas, and I believe the answer Ls no, 

(14) because they imputed all these values from NMES and 

(15) they used NMES in there, and so that - that 

( 16 ) involves information from people not from Texas, 

(17) BRFSS, CPS in all tliosc cases. 

(18) Q. You're - I'm going to try to get 

(19) specific, because you obviously arc having trouble 

(20) with my communication. 

(21) Can you - you tell me first whether you 

(22) understand the question before we even - and then 

(23) I'll keep trying to rephrase it until you understand 

(24) it. 

(25) Do you see the word, "Texas data set" on 
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( 1 ) A. The individuals represented in there that 

(2) were extracted from TUS initially were all from 

(3) Texas. Docs that answer your question? 

(4) Q. No, sir. Listen to my question. What 

(5) states - do you understand that part? Do you 

(6) understand what slates - other than Texas were the 

(7) people from that were used in what you say - refer 

(3) to as the Texas data set? What states? 

(9) A. Say tliat again. What states other than 

(10) Texas... 

(11) Q. Are the people from in what you refer to 

(12) as the "Texas data set"? 

(13) A. The - I know you want me to say no other 

(14) state than Texas, but - 

(15) Q. No, I want you to give me the answer. The 

(16) answer is the truth. 

(17) A. The answer Ls ~ I've told you, tlic amtwer 

(13) is complicated, because the information from 

(19) people - from NMES, BRFSS, CPS, was used to compose 

(20) what LS used as the Texas data set. 

(21) Q. What states? 


( 22 ) A. Ob, tliat -1 don't know exactly. 

(23) Q. How many? 

(24) A. Because NMES doesn't identify persons by 

(25) state, so I can't say. But it was a nationwide 
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(1) the last fijll sentence on page 1 of your report? 

( 2 ) A. 1 sec it. 

(3) Q. Does the Texas data set that's referred to 

(4) in that .sentence - are the people in that data set 

(5) 100 percent Texans? 

(6) A. It's - as I said initially, tliat's a 

(7) complicated question. I'hc infonuatiou that - 

(3) Q. Well, what other states are they from? 

(9) A. The infonuatiou in there Ls not 

( 10 ) exclusively - in fact, ui some variables it's lOO 

(11) percent not- 

(12) Q. [ didn't ask you- 

(15) A. - from persons- 

(14) Q. - about the information, [ asked you 

(1.5) about the people, 

(16) A. - from Texas. The Texas data set that 

(17) I'm referring to there is the data set tliat they put 

(15) together beginning with TUS in order to nm it 

(19) tbrnugb the NMES model m order to get estimated 

( 20 ) expenses. 

(21) Q. Let me go at it a dilTcrent way. 

(22) What stales are used in the term you 

(23) use - people are from what states in the Texas data 

(24) set other than Te.xas? And I'm talking about the 

(25) people. What states other than Te.xas, Dr. LaMolte? 
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(1) sample. 

(2) Q. Okay. .So in what you refer to there as 

(3) the Texas data set, that comes from, under 

(4) Dr. LaMotte's understanding, comes from numerous 

(5) states? 

(6) A. There is mfonuatiou in there based on 

(7) persons from numerous states. 

(3) Q. Are there - how do they identify people 
(9) in the Te.xas data set? Do they give them a number 
(10) or a name or what ? 

(It) A. I don't recall exactly, but it's almost 

(12) certainly an identifying mimber. 

(13) Q. Okay. Does it tell what state those 

(14) people come from? 

(15) A. In another field, yeah. It tells what 

(16) states they come from. 

(17) Q. And so how many stales do those people 

( 18 ) come from? 

(19) A. Ill tenns of the identifying numbers in the 

( 20 ) state field, what's going to show up in all of those 

( 21 ) cases is Tc.\as. 

(22) Q. Now, you underlined there that "There's no 

(23) information on expenses In the tobacco youth 

(24) survey." Is that correct? 

(25) A. Correct. 
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( 1 ) Q. Why is that so important that you have to 

(2) underline it? 

(3) A. Well, if you look at the whole paragraph 

(4) there, we're - tliLs - this attempt is to quantify 

(5) relations that exist. Relations exist between 

(6) characteristics of individuals. We're not talking 

(7) about between individiiaLs, we’re talking about 

(8) across individuals how do these characteristics 

(9) correspond? Let's say medical expense and smoking 

( 10 ) status as two characteristics. In order to quantify 

( 11 ) that relation, it Ls essential tliat one have both 

( 12 ) medical expense for this example, and smoking status 

(13) on every individual. 

(14) And so it's necessary to establish those 

(15) relationships - m order to establish those 

( 16 ) relationsliips, to have all of these simultaneously 

(17) on these individuals. So tliat is very important 

( 18 ) here in this Texas data set, because setting aside 

(19) tlie problems of wholesale imputation of some of 

(20) these variables, tliis Texas data set has people from 

( 21 ) Texas in it, and their characteristics, but it 

( 22 ) doesn't have expenses, and so it makes no attempt to 

(23) relate expenses to those characteristics. 

(24) MR. WILLIAMS: Okay. Can you mark that as 
(2.5) Exhibit 4, please? 
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(1) (Deposition exhibit marked, E,xhibit 4.) 

(2) Q. Can you read for me what's written on 

(3) Exhibit 4, sir? 

(4) A. I'll try. "Rea.sons tliat Texaas have 

(5) different medical expeicses as a residt from smoking 

(6) from people in the .surrounding states." 

(7) Q. fly that ~ let me clarity what I mean is 

(8) that in NMES. NMES used not only Texas but some 

(9) other .stales surrounding Texas in its grouping. 

(10) Correct? What was it called, the southwest group or 

(11) something? The regional group? 

(12) A. The regioiLS were distmguished that way, 

(13) hilt in the model that - a separate model was not 

(14) fit to the southem or southwest rc-giou. 

(1-5) Q. Okay. Well, lei's start with reasons that 

(16) you're aware ol'there on E.xliihil Number 4 that the 

(17) costs - the medical expenses resulting from smoking 

(15) would he dilTerenl in Texans - for Texans than from 

(19) people in the surrounding states. What - let's 

(20) list your reasons. Can you? 

(21) A. Oh, I don't - 

(22) Q. - lake that piece of paper and list it? 

(23) A. No. I don't - I haven't considered .such 

(24) a question. I'm not the one who Imilt this model. 

(25) And that - are we still talkulg about tliis prohlem 
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(1) 

that TUS doesn't have expenses in it'.' 

(2) 

Q. 

I'm talking about the issue that's written 

(3) 

down tliere on - 

(4) 

A. 

Yeah, hut I didn't understand that. 

(5) 

Q. 

Okay. Exhibit 4, I'm going to add a 1 

(6) 

here, and I'm going to ask you to start. I want you 

(7) 

to think of every reason that you know of that 

(8) 

medical expenses resulting from smoking are 

(9) 

different in Texans than from people in the states 

(10) 

that surround Tc,\as. 

(11) 

A. 

Yeah, I have no idea. 

(12) 

Q. 

Okay. Can you - do you mind writing that 

(13) 

on thtim, "No idea"? 

(14) 

A. 

Yeah, I mind writing that. 

(15) 

Q. 

Why? 

(16) 

A. 

I don't tliiuk ru do that. 

(17) 

Q. 

Why? 

(18) 

A. 

I chouse not to. 

(19) 

Q- 

Why? 

(20) 

A. 

I choose not to. 

(21) 

Q- 

I understand. You've repeated yourself. 

(22) 

A. 

And you have, too. 

(23) 

Q. 

I'm asking you why. Why do you choose not 

(24) 

to? 


(25) 

A. 

1 choose uot to. 
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(1) 

Q. 

Why do you refuse to say on there you have 

(2) 

no idea? 

(3) 

A. 

llccaiise I have answered your question to 

(4) 

the best 

of my ability. 

(5) 

Q. 

Would you humor me and write in there, "No 

(6) 

idea"? 


(7) 

A. 

Sorry', no. 

(8) 

Q. 

Why? 

(9) 

A. 

I'm uot going to answer "Wliy" anymore. 

(10) 

Q- 

You never have answered it, have you? 

(11) 

A. 

I haven't ami 1 won't. Tm sorry. 1 have 

(12) 

answered it. I don't intend to answer it again. 

(13) 

Q. 

Okay. 

(14) 

MR. W1LL[/\MS: Mark that as Exhibit 5. 

(15) 

(Deposition exhibit marked. Exhibit 5.) 

(16) 

Q. 

Read Exhibit 5 for me if you would, 

(17) 

please, sir. 

(IS) 

A. 

It .says, "Reasons medical expenses 

(19) 

residtiug from smoking are different in Texans than 

(20) 

people from other states." 

(21) 

Q. 

Okay. How many reasons can you think of 

(22) 

why Texans are difl'ereiit in their medical expenses 

(23) 

resullint 

; from smoking? 

(24) 

A. 

And in tenns of statistics, I have no 


(2,5) opiuiou oil that. There may he differences, and if 
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(1) there's a potential for differences then the model 

(2) should permit those. But 1 have not attempted to 

(3) construct any sort of descriptive model in this 

(4) situation, I haven't been asked to, I haven't 

(5) considered those questions and consequently it would 

(6) be irresponsible of me to try to make a list such as 

(7) that here on the fly, 

(8) Q. Doctor, I'm challenging you. I'm giving 

(9) you every opportunity, and I challenge you to give 

(10) me one reason that you know of that is 

(11) scientifically valid as to why the smoking expenses 

( 12 ) - the medical expenses resulting from smoking are 

(13) different from Texans than from people in any of the 

(14) other 49 states in the United States. 

(15) A. Yeah, I - I'm not going to offer any 

( 16 ) such reasons. 1 haven't considered that question, I 

(17) have not looked at it in any scientific basis. It's 

(13) certainly possible, even though I say I won't offer 


(19) 

any, it' 

s certainly possible that there do exist 

(20) 

some. 


(21) 

Q. 

Do you know of any? 

(22) 

A. 

None tliat I care to list at tins point. 

(23) 

Q. 

Arc you telling me that there are some but 

(24) 

you don't care to list them? 

(25) 

A. 

I'm trying to make it clear that just 
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( 1 ) expertise as a scientist in the first place - in no 

( 2 ) way did I attempt to investigate potential factors 

(3) that might explain why relations between medical 

(4) expenses and .smoking might be different for persons 

(5) in Texas than in other states. So I have not 

(6) investigated that, and, hence, I do not feel 

(7) comfortable commenting on that. 

(8) MR. WILLIAMS; Can you mark that as 

(9) Exhibit 6? 

(10) (Deposition exhibit marked, Exhibit 6.) 

(It) Q. Would you read what it says, please? 

(12) A. It says, "Factors that Dr. Miller used 

(13) that he should not have used." 

(14) Q. Can you fill out that list for me? 

(1,5) A. No. 

( 16 ) MR. WILLIAMS: Would you mark that? 

(17) A. That is uut a question that I 

(18) investigated. 

(19) (Deposition exhibit marked. Exhibit 7.) 

(20) Q. And what does Exhibit 7 say? 

( 21 ) A. Exliibit 7 says, "Factors Dr. Miller did 

(22) not use that he should have used." 

(23) Q. Can you till out that list? 

(24) A. No, that is not relevant to the work that 

(23) I have done on this project. 
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(1) because 1 say I'm not listing any, or if I say 1 

(2) don't know of any that does not mean that they don't 

(3) exist. I'm just trying to make that clear, 

(4) Q. Do you know of any that exist? 

(5) A. .Not right offhand. I can't say that I 

(6) fully understand the question, but as 1 understand 

(7) it I don't - right ofthand, I dou't know, I don't 

(8) know what you mean by "reasons." 

(9) Let me try to explain a little bit. I was 

(10) asked to look at these models and the data used for 

( 11 ) thtTie models and the efforts - the activities tliat 

( 12 ) were undertaken to fit these models, from a 

(13) statistical point of view. I have looked at those 

(14) models, I have not been asked and I did not attempt 

(15) to evaluate questions beyond that. 

( 16 ) Simply given the,se data, what kind of data 

(17) were used, what kind of model was used, was the 

(18) model adequate for the purpose for which it is 

(19) intended 10 be used? 1 addres.scd those questions. 

(20) I looked at very specific items addre.ssmg tliose 

( 21 ) questions, and the results are in my report and in 

(22) the exhibits attached to the report, and those are 

(23) the questions that I have addressed. 

(24) la no case did I consider trying to 

(25) mvestigate - and in most ways it's beyond my 
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(1) MR. WILLIAM.S: Okay. Let's change tlie 

(2) videotape real quick. 

(3) TIIEWITNE.SS: Okay. 

(4) (The deposition was recessed until the 

(5) following day.) 

( 6 ) 

(7) 

(3) 

(9) 

( 10 ) 

( 11 ) 

( 12 ) 

( 13 ) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

( 20 ) 

( 21 ) 

( 22 ) 

(23) 

(24) 

(25) 
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